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In the Court of Appeals of the District of Columbia. 


The Washinoton National Building and Loan As- ^ 
sociation of Wasliington, D. 0. (a Body Corporate), | 
Appellant, [►No. 1212. 

vs. I 

Bertha L. Fiske et al. J 


d Supreme Court of the District of Columbia. 


Bertha L. Fiske and Joseph H. Fiske, 
Her Husband, Complainants, 
vs. 

The Washington National Building 
and Loan Association of Washington, 
D. C. (a Body Corporate), Defendant. 


1 


I No. 22370. 


J 


In Equity. 


United States of America, 
District of Columbia^ 



Be it remembered that in the supreme court of the District of Co¬ 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 


Bill of Complainty &c. 
Filed June 14,1901. 


In the Supreme Court of the District of Columbia. 


Bertha L. Fiske and Joseph H. Fiskio,^ 
Her Husband, Complainants, j 


vs. 

The Washington National Building and 
Loan Association of Washington, D. C. (a 
Body Corporate), Defendant. 


V Equity. 


J 


No. 22370.. 


Your complainants, Bertha L. Fiske and Joseph H. Fiske, her 
husband, respectfully represent: 

1. That your complainants are residents of the city of Washing- 
ton^ District of Columbia, and are citizens of the United States. 

2. That the defendant. The Washington National Building and- 
Loan Association of Washington, D. C., is a corporation duly incor¬ 
porated under the laws of the State of Virginia and does business in 
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the city of Washington, District of Columbia, and has its principal 
and business office in the said city and District aforesaid, and all 
books of account, records, and all other data having reference to the 
business of said corporation are at the said Washington, D. C., 
office. 

3. That heretofore, to wit, on the first day of October, A. D. 1898; 
your complainant Bertha L. Fiske was the owner and possessor in 
fee-simple of a certain tract of land situate in Montgomery county. 

State of Maryland, known and described as follows: 

2 “ Part of a tract of land called ‘ The Girls^ Portion,^ begin¬ 
ning for the same at a stone planted at the northwest corner 

of William Thompson’s land on Burnt Mills road, then south 
twenty-six and one-half ° (26west fifty and ninety-five one-hun¬ 
dredths (50.95) perches, more or less, along the Burnt Mills road to 
the south line of Washington and Brookville turnpike; thence 
south thirty-eight® (38®) east twenty (20) perches, along said turn¬ 
pike to the north line of William Thompson’s land; thence along 
said line north forty-four® (44®) east fifty and eleven-one-hundredths 
(50.11) perches, more or less, to the west line of said Thompson’s 
land; thence along said line to the place of beginning; containing 
six (6) acres of land more or less, excepting, however, one-half (J) an 
acre conveyed to the board of county school commissioners of Mont¬ 
gomery county, by deed dated July 31st, 1885 and recorded among 
the land records of said county in Liber E. B. P. No. 36, folio 93 etc. 
Also excepting the right of way conveyed to the Washington, Wood- 
side and Forest Glen Railway and Power Company by deed dated 
June 11th, 1897 and recorded among said land records in Liber 
J. A. No. 60 folio 282 etc.” 

4. That on said first day of October, A. D. 1898, your petitioners, 
Bertha L. Fiske and Joseph H. Fiske, her husband, executed a 
mortgage on said property to the said defendant. The Washington 
National Building and Loan Association of Washington, D. 0.; that 
the consideration for said mortgage was the sum of three thousand 
dollars ($3,000), to be paid in accordance with the terms and con¬ 
ditions of the said mortgage and according to the by-laws and 

3 regulations of the said defendant association, a copy of which 
mortgage and which by-laws are herewith attached and 

marked respectively ‘‘ Exhibit A” and “ Exhibit B.” 

5. That said mortgage was executed by said Bertha L. Fiske and 
Joseph H. Fiske on the said first da}’^ of October, A. D. 1898, in the 
city of Washington, District of Columbia, and acknowledged by 
them and each of them in the said city of Washington, District of 
Columbia, on the 17th day of October, A. D. 1898, before Clarence 
E. Latimer, a notary public in and for the District of Columbia, the 
said Clarence E. Latimer being an employee of the defendant cor¬ 
poration, and that on the said 17th day of October, A. D. 1898, T. H. 
Anderson, general counsel, appeared before the said notary in the 
city of Washington, District of Columbia, and acknowledged that 
the consideration named in the said mortgage had passed between 
the parties, and that he was the duly authorized agent to make the. 
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affidavit, and that the transactions incident to and concerning the 
said mortgage were attended.to in the city of Washington, District 
of Columbia, by all the parties thereof. 

6. That since the execution of the mortgage aforesaid ^’^our com¬ 
plainants have paid to the defendant corporation monthly ynonthly 
payments from the date of said mortgage, aggregating the sum of 
nine hundred ninety dollars (|990), but the said defendant refused to 
consider said sum of nine hundred ninety dollars ($990) as applied 
to the interest and principal of said loan of three thousand dollars 
($3,000), but claims from the defendants a sum largely in excess 
thereof; that being desirous of repaying to the said defendant the 

loan of three thousand dollars ($3,000), with legal interest, to 

4 defendant, your complainants gave the defendant the notice 
required by its constitution for the repayment of advances 

and notified said company of their desire to repay said loan, and re¬ 
quested the said defendant to inform them of the amount due under 
said mortgage, and were informed that up to and including May 5th, 
1901, there was still due the amount of two thousand nine hundred 
twenty-eight dollars and fifty cents ($2,928.50), despite pa 3 ’'ment by 
these complainants of the said sum of nine hundred ninety, dollars 
($990), and said defendant was willing that said loan should be re¬ 
paid, but only by payment of the amount they claimed to be due. 

7. That your complainants have advised said defendant that on 
account of the loan of October first, A. D. 1898, of three thousand 
dollars ($3,000), the interest from said date to said May 5th, 1901, 
would amount to four hundred sixty-seven dollars and fifty cents 
($467.50), making a total of three thousand four hundred sixty-seven 
dollars and fifty cents ($3,467.50), and taking therefrom the pay¬ 
ment of these complainants of nine hundred ninet}’^ dollars ($990) 
would leave a balance of two thousand four hundred seventy-seven 
dollars and fifty cents ($2,477.50) as the balance of said loan ; and' 
that your complainants called at the office of the said The Washing¬ 
ton National Building and Loan Association on May 4th and on 
May 6th, 1901, with their counsel and tendered to the said de¬ 
fendant the said sum of two thousand four hundred seventy- 
seven dollars and fifty cents ($2,477.50), but the said The Wash¬ 
ington National Building and Loan Association of Washing¬ 
ton, D. C., through their secretary, J. C. Stoddard, refused to 
accept the said legal tender of the sum aforesaid, your com¬ 
plainants informing the said defendants that they be- 

5 lieved that the said loan, with the amount tendered, would 
be fully paid and satisfied, and that said property ought to 

be redeemed and the said mortgage released; but that the said de¬ 
fendant insists that there is still due the sum of two thousand nine 
hundred twenty-eight dollars and fifty cents ($2,528.50), and threat¬ 
ened to foreclose the said mortgage unless the sum aforesaid be 
paid, notwithstanding the fact that your complainants have paid 
the sum of nine hundred ninety dollars ($990) and legally tendered 
the further sum of two thousand four hundred seventj'^-seven dol¬ 
lars and fifty cents ($2,477.50), having prior thereto given legal notice 
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of their desire to pay off the said incumbrance and their withdrawal 
from said association, the said sum paid, with the amount tendered,, 
being the full amount of the loan with legal interest thereto. 

Nevertheless these complainants are desirous of having a full 
accounting before the auditor of this honorable court, so that it may 
be determined whether or not your complainants, with the amount 
tendered, will have fully paid the said association the amount due, 
it, or account for any amount still due the said defendant associa¬ 
tion, which amount your complainants are ready and willing to 
pay, the said association having threatened, as heretofore stated, tOi 
foreclose on said mortgage forthwith. 

8. That from the 4th day of May to the date of the filing of this 
bill of complaint the counsel for the complainants and counsel for the. 
defendant corporation have been in discussion regarding an amica¬ 
ble adjustment of the differences existing between the complainant- 
and the defendant, and from time to time counsel for the defendant, 
corporation has intimated an intention on the part of the de- 

6 fendant corporation to adjust the said differences, and that 
the claim of complainant- would be placed before the board 

of directors of said defendant corporation for their action, but the 
counsel of the defendant corporation having informed your com¬ 
plainants’ counsel of the refusal of the defendant corporation to ac¬ 
cept other than the full amount of their claim, your complainant- 
has no remedy save in this honorable court. 

Wherefore, the premises considered, your complainants pray: 

1. That a writ of subpoena may issue to the defendant, command¬ 
ing it to appear in this honorable court and answer the exigencies 
of this bill. 

2. That this cause be referred to the auditor of this court for the 
purpose of stating the account between your complainants and the 
said defendant. 

3. That upon a report of said auditor stating the exact amount 
due on said mortgage, the said complainants be permitted to redeem 
the-property from said mortgage, and that said defendant be ordered 
to release said mortgage.upon the payment of the amount found to 
be due by the said auditor of this honorable court, and this honor¬ 
able court decree the same to be released upon the payment afore¬ 
said. 

4 That the said defendant, its agents and attorneys, be enjoined 
and restrained from foreclosing or attempting to foreclose the said 
mortgage hereinbefore set forth. 

5. That complainants may have such other and further 

7 . relief as the nature of the case may require. 

Mrs. bertha L. FISKE. 
JOSEPH H. FISKE. 

WOLF & ROSENBERG, 

Solicitors for Complainants, 
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District of Columbia, ss : 

We, Bertha L. Fiske and Joseph H. Fiske,and each of us, on oath 
depose and say that vve are the petitioners in the foregoing petition 
by us subscribed, and have read over the same and know the con¬ 
tents thereof; that the matters and things therein stated of our own 
personal knowledge are true, and those stated upon information and 
belief we believe to be true. 

Mrs. bertha L. FISKE. 

JOSEPH H. FISKE. 


Subscribed and sworn to before me this 13th day of June, A. D. 
1901. 



T. BLAIR SHOEMAKER, 

Notary Public. 
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Exhibit “A.” ‘ 


Filed June 14,1901. 


At the request of the Washington National Building and Loan 
4ssociation, Washington, D. C., the following mortgage was recorded 
October 24,1898, at 10.30 a. m., to wit: 

This mortgage, made this first day of October in the year eighteen 
hundred and ninety-eight between Bertha L. Fiske and Joseph H. 
Fiske, her husband, of Montgomery county, Maryland, mortgagors,, 
and the Washington National Building and Loan Association, of 
Washington, D. C., a body corporate under the laws of the State of 
Virginia, mortgagee, under and subject to which laws, these presents 
are executed. 

Whereas, the said Bertha L. Fiske and Joseph H. Fiske being 
members of said Washington National Building and Loan Associa¬ 
tion, of Washington, D. C.,and the owner- and holders of thirty (30) 
shares of half-rate stock of the 67th series of thereof, and as such 
members sharing and participating in the profits of said body cor¬ 
porate, have received therefrom an advance of three thousand dol¬ 
lars ($3,000.00) on said thirty (30) shares of stock and for the 
redemption thereof, in accordance with the charter and by-laws of 
said body corporate. 

And whereas, it has been agreed by and between the mortgagors 
and mortgagee that the prompt and regular payment of the monthly 
instalments of dues, interest, premiums and fines, as hereinafter 
mentioned, and the performance of all the covenants and conditions 
herein contained, should be secured by a good and effectual mort¬ 
gage on the property hereinafter described, wherefore this mortgage 
is executed, the same being a condition precedent tosaid advance. 

Now, therefore, this mortgage witnesseth,, that in consideration of 
the premises and of the sum of one dollar, the receipt of which 
is hereby acknowledged, the. said Bertha L. Fiske and Joseph H. 
Fiske, do hereby grant and convey unto said body corporate^ the 
Washington National Building and Loan Association,, of Washing-^ 
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ton, D. 0., its successsors and assigns, in fee-simple, all that certain 
piece or parcel of land and premises situate in the county of Mont- 
gomeiy and State of Maryland, which — described, as follows: 

Part of a tract of land called “ The Girls’ Portion ” beginning for 

the same at a stone nlanted at the northwest corner of William 
• _ ^ 

Thompson’s land on Burnt Mills road, thence south 26west fifty 
and ninety-five one-hundredths (50.95) perches, more or less, along 
the Burnt Mills road to the south line of Washington and Brook- 
ville turnpike; thence south 38° east twenty (20) perches along said 
turnpike to the north line of William Thompson’s land; thence 
along said line north 44° east fifty and eleven one-hundredths (50.11) 
perches, more or less, to the west line of said Thompson’s land; 
thence along said line to the place of beginning; containihg six (6) 
acres of tand more or less excepting, however, one-half an acre con¬ 
veyed to the hoard of county school commissioners of Montgomery 
county by deed dated July 31,1885* and recorded among the land 
records of said county in Liber E. B. P. No, 36 folios 93 etc. Also 
excepting the right of way conveyed to the Washington, Woodside 
and Forest Glen Railway and Power Company by deed dated June 
11,1897 and recorded among said land records in Liber J. A. No. 
60 folios 282 etc. and being the same land to be conveyed to the said 
Bertha L. Fiske by Harriet A. Johnson, widow, and Margaret S. 
Reynolds by deed to be recorded in advance of the filing of this 
instrument together with the buildings and improvements thereon, 
and all the rights, roads, ways, waters, privileges, appurtenances and 
advantages thereto belonging or in anywise appertaining. 

To have and to hold the same with the improvements and appur¬ 
tenances aforesaid unto the said body corporate, its successors and 
assigns forever. 

Provided, that if the said mortgagors shall make the payments 
and perform each and every covenant herein on their part to be 
made and performed, then this mortgage shall be void. 

And the said Bertha L. Fiske and Joseph H. Fiske for themselves, 
their heirs, executors, administrators and assigns hereby covenant 
with the said mortgagee, its successors and assigns, to pay and per¬ 
form as follows, that is to say: To pay to the said mortgagee or its 
assigns, as dues, the sum of thirty cents per share on each and every 
of said shares of stock, monthl}’', on or before the last business day 
of each and every month hereafter, and at the same date interest on 
said advancement at the rate of fifty cents per share on each and 
every of said shares of stock monthly, and at the same date a 
monthly premium of fifty (50) cents per share on each and every of 
said shares of stock for the first year from the date hereof, and for 
each year thereafter a monthly premium of ten per cent. (10 %) 
thereof, less than the year next preceding the same being the pre¬ 
mium bid for said advancement. 

To pay all ground rent, taxes and assessments of all kinds for 
which the hereby mortgaged property now is or may hereafter be¬ 
come liable when payable, also all taxes when demandable which 
may be levied against said property or on the said advancement or 
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interest hereby secured, and to obey the rules, regulations and by¬ 
laws of said association. . . 

To pay all fines and penalties that may be imposed on the said 
mortgagor and assessed against the said shares of stock by the said 
association in accordance with its charter and by-laws, which are 
made a part of this mortgage, for failure to pay each and every of 
said monthly sums at the time limited, or perform any other obli¬ 
gation required of them hereunder or under said charter and by¬ 
laws, and to keep the buildings now erected, or that may hereafter 
be erected, on said real estate insured against loss or damage by fire 
for the benefit of said body corporate to at least the amount of eight 
hundred ($800) dollars, and in such insurance company as shall be 
designated or approved by said association or its assigns, and have 
such policy of insurance so endorsed or assigned that the same shall 
inure to the benefit of said mortgagee, its successors or assigns, in 
the event of loss or damage. 

All of which payments and covenants shall continue in force, and 
be made as herein stated until such time as said share of stock be 
fully matured, and of the value of one hundred ($100) dollars per 
share, provided that no payment on account of stock or premium 
shall be exacted for a longer period than one hundred and forty- 
four (144) months from the date of said stock. But in the event 
said share of stock shall fail to mature on or before the expira¬ 
tion of one hundred and fort 3 *-four (144) months from the date 
hereof, then six per cent, on the original amount advanced thereon 
shall continue and be paid monthly untjl said stock shall mature, 
when all payments shall cease and the mortgage securing this ad¬ 
vancement be cancelled. 

And it is agreed that until default be made in the premises, the 
said mortgagors may use and occupy the hereby mortgaged 
property. 

But if default be made in the payment of any of the said monthly 
sums of money and continue for the space of three months, or in the 
performance of the covenants or conditions herein mentioned on the 
part of the said mortgagor-or either of them, then the whole amount 
of said advancement made hereunder, together with all interest, 
premium and fines that have accrued or may accrue up to the da}’ 
of the sale, subject to all proper credits hereunder, shall be deemed 
due and demandable and these presents shall be deemed to be in 
trust, and the said mortgagee, its successors or assigns, or T. H. 
Anderson its authorized attorney, is hereby empowered to sell the 
hereby mortgaged property at public auction, and convey the same 
to the purchaser or purchasers thereof, free, clear and discharged of 
and from all claims either in law or equity, of the parties to these 
presents, which sale shall be made upon giving at least twenty days’ 
previous notice of the time, place, manner and terms of sale'by ad¬ 
vertisement in some newspaper published in Montgomery county. 
State of Maryland, and which terms shall be such as the party 
making the sale shall elect, and the proceeds of such sale shall be 
applied, first, to the payment of all expenses of the sale, including 
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all attornej’^s’ or solicitors’ fees to the said attorney or solicitor Or 
other party making the sale, and the commissions usually allowed 
trustees under a decree of a court of equity; secondly, to the pay¬ 
ment of all taxes or other public dues charged against said property 
or advancement to the day of sale; then, to the payment of all 
claims and demands of said mortgagee hereunder, whether then 
matured or not, up to the ratification of the sale, and the balance 
to be paid to the said mortgagors or whosoever may be entitled to 
the same. 

Witness the hands and seals of the mortgagors. 

BERTHA L. FISKE. [seal.] 
JOSEPH H. FISKE. [seal.] 

Test: 0. E. LATIMER. 

(Int. rev., $1.25.) 

District of Columbia, sc^ ; 

I hereby certify that on this seventeenth (17) day of October, in 
the year eighteen hundred and ninety-eight, before me, a notary 
public of the District of Columbia, in and for the said District of 
Columbia, personally appeared Bertha L. Fiske and Joseph H. 
Fiske, her husband, and acknowledged the foregoing mortgage to 
be their act. 

Witness my hand and oflicial seal. 

[seal.] clarence E. LATIMER, 

Notary Public. 

District of Columbia, To wit: 

I hereby certify that on this seventeenth (17) day of October, in 
the 3 ^ear 1898, before me, a notary public in and for the said District 
of Columbia, personally appeared T. H. Anderson, general counsel 
and the agent of the mortgagee, and made oath in due form of law 
that the consideration named in said foregoing mortgage is true and 
bona fide as therein set forth, and that he is the agent duly author¬ 
ized to make this afiidavit, and also made oath on the Holy 
Evangely o{ Almighty God that he has not, nor has said mortgagee, 
required the mortgagor, his agent or attorney, or any person for 
the said mortgagor, to pay the tax levied upon the interest cov¬ 
enanted to be paid in advance, nor will he or it require the same to 
be paid b}'^ the mortgagor or any person for him during the existence 
of this mortgage. 

Witness my hand and official seal. 

[seal.] clarence E. LATIMER, 

Notary Public. 

State of Maryland, 1 ^ ... 

Montgomery County^ j 

I hereby certify that the foregoing is truly taken and copied from 
Liber T. D. No. 5, folios 289 et seq., one of the land record books of 
said Montgomery county. 
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In testimony whereof I hereto set my hand and aflS.x the seal of 
the circuit court for said Montgomery county this 9th day of May, 
A. D. 1901. 

THOMAS DAWSON, 

Glerh of the Circuit Court for Montgomery Co., Md. 


[Endorsed:] Copy. Mortgage from Bertha L. Fiske et vir to 
Washington National Building and Loan Association of Washing¬ 
ton, D. C. Copy. T. H. Anderson, general counsel, Washington, 

D. C. 


9 “ Exhibit B.” 

Filed June 14,1901. 

By-laws of the Washington National Building and Loan Association of 

Washington, D. C. 

As amended at a meeting of stockholders held at Alexandria, Va., 

January 19,1898. 

By-laws. 

The object of this association is to enable its members to accumu¬ 
late in an easy way, by contributing small 
Object. amounts monthly, the capital necessary to se-- 

cure homes, to establish themselves in business, 
or to deposit their savings securely and at a good rate of profit. 

Article I. 

The name of this association shall be “ Wash- 
Name. iiigton National Building and Loan Association 

of Washington, D. C.” 

Article II. 

Any person in possession of one or more shares who, by signing 

the by-laws or application for stock, has obli-. 
Qualification of gated himself or herself to strictly obey the 

members. rules and regulations of the association, shall 

be considered a member. 

Article IH. 

A director must at all times have not fewer than 100 shares nor 

less than $2,000 cash invested in unpledged 
Qualification of stock in this association. If at any time the 

directors. amount any director has so invested is less 

than the above sum of money and number of 
shares, he shall be required to increase it to the necessary amount. 
Upon failure to so increase it, the directors shall declare his place 
vacant and elect another to the vacancy. 

2—1212a 







10 


THE WASHINGTON NATIONAL BUILDING AND LOAN 


Article IV. 

Section 1. The first annual meeting of the stockholders after or¬ 
ganization shall be held on the third Tuesday 

Meetings. of April, 1894, and thereafter the annual meet¬ 

ings shall be held on the day after the third 
Tuesday of January of each and every year, for the general trans¬ 
action of the business of this corporation, at which time the board 
of directors shall submit a report of their proceedings for the pre¬ 
ceding year and a statement of the condition of the association. 

Sec. 2. The stated monthly meetings of the directors shall be held 
on the third Tuesday of each month for the purpose of receiving 
ihe monthly dues, interest and fines, and to make advances of the 
funds of the association, and for the transaction of such other busi¬ 
ness as may be necessary. The board of directors shall have the 
power to appoint other days, if necessary, when dues, interest and 
fines may be received and advances made. The stated monthly 
meetings shall be held at the Washington office of the association. 
Instalment payments may be made at the office of the association 
at any time on or before the last business day of each month. 

Sec. 3. Special or general meetings of the stockholders shall be 
convened by the president of the association, or by a majority of the 
executive committee, or at the written request of a majority of the 
directors. Notice of such meeting shall state the time, place and 
object thereof: Provided^ That no business shall be transacted ex¬ 
cept that for which the meeting is called. 

Sec. 4. Notice of the annual and special or general meetings of 
the stockholders shall be published according to law, and notice of 
the same shall be mailed to the treasurer of every branch associa¬ 
tion at least ten days before the date of said meeting. 

Article V. 

Officers and Their Duties. 

Section 1. The board of directors of this association shall consist 
of not less than seven nor more than nine members, who shall be 
elected by the stockholders at their annual meeting in January, 
and shall serve for one year, or until their successors in office are 
elected and qualified. A majority of the board of directors shall 
constitute a quorum for the transaction of business. 

Sec. 2. The board of directors shall elect a president, vice-presi¬ 
dent, secretar}^ treasurer, general manager and general counsel, to 
hold their offices for one year or until their successors are elected 
and qualified.' The directors may also appoint such agents or em¬ 
ployes, as, in their judgment, may be deemed necessary to transact 
the business of the association, paying said officers and employes 
out of the expense fund. 

Sec. 3. The board of directors shall have the power to fill vacan¬ 
cies that may occur in their body and for sufficient cause may re¬ 
move the officers or employes and appoint their successors. 

Sec. 4. The president may call a special meeting of the directors 
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when he deem it neeessarj, upon giving reasonable notice; 
and it shall be his duty to call a special meeting when an applica¬ 
tion in writing, signed by three directors, shall be made to him, 
stating the reasons of such call in the same notice. 

Sec. 5. The directors shall have general supervision, direction 
and management of the affairs of the association, and declare the 
duties of the officers. They shall audit the accounts of the secretary 
and treasurer semi-annually, and officially approve the same, if cor- 
• rect. 

Sec. 6 . For the purpose of obtaining a successful business man¬ 
agement, the board of directors may pay any person or persons with 
whom it contracts, or the agent or. agents whom it appoints, such 
portion of what it is known as the expense fund as is deemed best: 
Provided, That all salaries and all expenses of said corporation, 
aside from insurance and taxes on property on which advances are 
outstanding, shall be wholh'^ paid from said expense fund ; and the 
person so contracted with, or the agents so employed, must rely 
solely for their compensation upon the balance remaining after pay¬ 
ing such expenses; and no part of the loan fund can be used for 
such expenses, compensation or salaries. 

Sec. 7. The board of directors shall appoint five of their number 

to act as an executive committee, with power 

Executive com- to elect one of their number as chairman. The 
mittee. duties of the executive committee shall be- to 

advise with the officers between the regular 
meetings of the board. They shall also act as a committee on ad¬ 
vances, and shall examine into and pass upon all applications 
therefor, investigate the security offered, accept or reject the same, 
and transact such other business of the association as may be au¬ 
thorized by the board of directors. They shall report to the regular 
meetings of the board of directors monthly, and at sucli other times 
as may be required by the board of directors. 

Sec. 8 . The board of directors shall appoint one or more banks, 

trust companies, or State officials to act as trus- 

Tfustees. tees, who shall hold in trust the mortgages and 

other securities belonging to the association on 
such terms as may be arranged by the directors, and said mortgages 
and other securities cannot be withdrawn from said trustees for any 
cause whatever, except to return to the mortgagor upon payment of 
same, or for the purpose of redepositing with other trustees. When 
mortgages are withdrawn, it must be only on an order signed by 
the president, treasurer, and general manager, and such order must 
state for what purpose such mortgages are withdrawn. If a vacancy 
occurs in the trusteeships another shall be appointed by the board 
of directors and the property held by the former trustee shall be 
transferred to the new trustee. 

Sec. 9. The president shall preside at all the meetings of the 

stockholders and directors. He shall sign all 
' President. • certificates of stock, certificates of authority to 

agents, and all checks and vouchers of the asso- 
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ciatioii, and shall perform all other duties appertaining to the office. 
In the absence of the president, the vice-president shall act in his 
place. 

Sec. 10. The secretary shall have charge of the books and seal of 

the association, and shall keep accounts with 
Secretary. all members and employes. All moneys, drafts, 

checks, money orders, and other remittances 
received by the association, shall be deposited by the secretary with 
the treasurer daily and proper receipts taken therefor. He shall 
make a report to the board of directors monthly, or whenever re¬ 
quired by the board of directors, showing receipts and disburse¬ 
ments for the preceding month, and present vouchers properly 
signed for all moneys expended. He shall issue the association 
check, when directed by the board of directors, signed by himself 
and countersigned by the president or some person to be designated 
by him or the board of directors in payment of vouchers or war¬ 
rants. He shall keep the minutes of all meetings, and shall assist 
in preparing a statement semi-annual I}’’, showing the financial con¬ 
dition of the association, and furnish a copy thereof to every branch. 
He shall sign all stock certificates given to the stockholders. He 
shall give bond with such security as the board of directors may 
require from time to time. 

Sec. 11. The treasurer shall receive from the secretary daily all 

moneys, drafts, checks, money orders, and other 
Treasurer. remittances of or for the association, and give 

his receipt for the same and daily deposit the 
same in the bank or depository designated by the board of direc¬ 
tors, and the treasurer shall pay all checks duly drawn. He shall 
keep a correct account of all moneys received and paid out in a 
book to be provided for that purpose, which shall at all times be 
subject to the call and inspection of the board of directors. He 
shall make a report of the transactions of the month, as well as the 
actual state of the finances of the association, at each regular meet¬ 
ing. He shall give satisfactory security for the faithful perform¬ 
ance of his duties in such amount as the board of directors may 
require from time to time. 

Sific. 12. The general counsel shall examine all title papers and 

make a thorough inspection of titles to prop- 
Geueral counsel, erty offered this association as security for 

money advanced or otherwise, and certify the 
result of the same in writing. He shall prepare or cause to be pre¬ 
pared under his direction, all bonds and mortgages and other legal 
papers to be taken by the association. He shall advise the officers 
and directors upon all legal questions that may arise, and act as 
counsel in prosecuting and defending any lawsuit or foreclosure 
proceedings in which the association may engage. 

Sec. 13. The general manager shall have charge of the agents, 

special agents, and general agents, and shall 
General mana- direct their movements, appoint or remove 
ger. them. He shall also have entire supervision of 

the mail and correspondence of the association. 
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No contracts with agents, beyond commission contracts, shall be 
made, except upon approval of the board of directors. The general 
manager shall countersign all certificates of authority issued to 
agents, and direct the preparation of such printed matter as may be 
necessary from time to time. He shall perform such special duties 
in the field as may be assigned him by the board of directors. It 
shall he his duty to exercise a general supervision over all the busi¬ 
ness of the association, make settlement with agents and employes 
in the field, and pass upon the expense accounts of special agents, 
subject to the approval of the board of directors. He shall select all 
agents outside of the general office, subject to the approval of the 
board of directors, allowing them such commission or compensation 
as the board of directors may authorize. It shall also be his duty 
to visit any or all parts of the territory in which the association 
operates as often as he may deem it necessary to protect the interests 
of the association. He shall give bond in such amount as the board 
of directors may require. 

Article VI. 

In all meetings of the association each member shall be entitled 

to one vote for every share of stock in force 

Voting. owned by him. Members who are not present 

may vote by written proxy. There shall be 
embodied in each application for stock a general proxy in the name 
of the president, general manager and secretary, authorizing them 
or either of them in the absence or disability of the other to vote the 
same at any annual or general meeting of stockholders, at which 
such stock is not otherwise legally represented. All questions shall 
be decided by a majority of the votes represented at the meeting. 
Trustees and guardians and legal representatives may cast the votes 
of those whom they represent in person or by proxy. Any stock¬ 
holder in good standing may authorize another stockholder, by 
written proxy duly witnessed, to vote at any general or special elec¬ 
tion. 

Article VII. 

Section 1. Every stockholder shall receive from the secretary a 

certificate of stock, signed by the secretary and 

Stock. president with a pass book for instalment stock 

payments. 

Sec. 2. Stock shall be transferable only by written instrument 
signed by the vendor; but no transfer shall be operative or valid 
until entered on the books of the association and a transfer fee of 
one dollar paid. No stock shall be transferred until all arrearages 
and charges thereon have been paid. Shares upon which advances 
have been obtained cannot be transferred unless the property mort¬ 
gaged is also transferred or the ad vance paid. 

Sec. 3. Stock may be withdrawn upon sixt}^ days’ notice, as here¬ 
inafter provided. When a member dies his legal representatives 
may. withdraw such shares by giving thirty days’notice. 
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Sec. 4. Shares on which advances have been made may be with¬ 
drawn if the advance is paid, but not otherwise. 

Sec. 5. Tlie withdrawal of all stock issued prior to February 1, 
1898, shall be governed by the by-laws in force at the date of the 
certificate and the conditions printed or indorsed on the back thereof. 
Instalment shares, upon which 12 monthly payments of dues have 
been made, may be withdrawn at any time after one year from the 
date of the certificates. 

Sec. 6 . On instalment shares withdrawn after 12 months from the 
date of the certificate, the stockholder shall receive the full amount 
paid into the loan fund with six per cent, interest per annum added 
for the average time; if withdrawn after twenty-four months the 
stockholder shall receive the full amount paid into the loan fund 
with eight per cent, interest per annum added for the average time; 
if withdrawn after tliree years the stockholder shall receive the full 
amount paid into the loan fund together wuth one-half the profits 
earned; if withdrawn after four years the stockholder shall receive 
the full amount paid into the loan fund together with two-thirds of 
the profits earned; if withdrawn after five years the stockholder 
shall receive the full amount paid into the loan fund together with 
three-fourths of the profits earned, and if withdrawn! after eighty- 
four months the stockholder shall be entitled to receive the full 
amount paid into the loan fund together with full earnings. When 
a share has matured the holder thereof shall receive flOO. The 
membership fee cannot be withdrawn. 

Sec. 7. Withdrawn stock wnll be paid for in the order in which 
notice is given, but the association shall not be required to use in 
payment thereof, in any one month, wnthout the consent of the 
board of directors, more than one-half of the net receipts of the loan 
fund for that month. 

Sec. 8. If the undivided profits on hand at any time are not suffi¬ 
cient to pay any loss that may occur, the balance shall be charged 
up to the shares in good standing pro rata, in proportion to the 
value thereof; and if an}^ share is withdrawn the amount so charged 
shall be deducted from the amount due on such share. 

Sec. 9. The shares of stock may be arranged and issued in series 
if the board of directors deem it advisable. 

Sec. 10. If any stockholder shall neglect or refuse to pay his or 
her monthly dues or fines for the space of six months, his or her 
shares of stock may be declared forfeited by the board of directors, 
and thereupon the same shall revert to the association, and after de¬ 
ducting all fines, the defaulting stockholder shall be entitled to re¬ 
ceive, at any time within ninety (90) days thereafter, any balance 
of his or her monthly payments, otherwise the same will be for¬ 
feited to the association and placed in the loan fund as profits and 
from that date such stockholder shall cease to be a member of the 
association; or fines may continue to be assessed against such stock 
until delinquent twenty-four months, when if the amount then due 
the member thereon be not called for, it shall be forfeited and re¬ 
vert to the association and be placed in the loan fund as profits. 
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Sec. 11. Any share of stock will be deemed to have matured 
whenever the payments standing to its credit in the loan fund and 
the apportioned profits added thereto equals the par value of one hun¬ 
dred dollars ($100) per share, and whenever any stock has reached* 
maturity the board of directors may retire and cancel the same in 
such manner and under such regulations as may be deemed ad¬ 
visable. 

Article VIII. 

Section 1. All payments due to and from this association shall 

be payable at its central office in Washington 

Expense and D. 0. The receipts of this association shall be 
loan funds, fees, divided into a loan fund and an expense fund, 
fines and pay- The expense fund shall consist of membership, 
ments. attorney, and appraisal fees and the portion of 

month ly dues and advance pay ments d esignated 
in subsequent sections of these by-laws, which fund represents the 
maximum amount which can be used by the central office and all 
the branches for expenses. Any salvage out of such expense fund 
must be turned into the loan fund as profits annually, or oftener, at 
the discretion of the board of directors. The loan fund shall con¬ 
sist of the monthly dues on instalment stock and advance payments 
on prepaid and full-paid stock, except such portions of the same as 
are hereinafter set apart for expenses, and all interest and premium 
payments, transfer fees, fines, profits, salvage from the expense fund, 
and all other payments not designated as belonging to the expense 
fund. 

Sec. 2. The admission fee on instalment stock for all members 

shall be one dollar per share: Provided, That 

Renewal certifi- any member who has withdrawn his stock shall 
cate. be entitled to receive from the association a re¬ 

newal certificate signed by the secretary, which 
shall entitle such member on surrendering same to a new certificate 
for the same number of instalment shares without repayment of the 
membership fee, if presented within one year from the date of such 
renewal certificate. 

Sec. 3. Each and every member who shall fail or refuse to pay 

his or her dues as often as the same become 

Fines. due and payable shall forfeit and pay a fine of 

five cents on each share for each month the 
payments may be in arrears. When any fine becomes due the stock¬ 
holder shall have the option of paying same in cash, or have it 
charged on the books of the association to be deducted at time of 
withdrawal or maturity; and when such fines are not paid in cash 
the association may charge same to the stockholder’s account. 

Sec. 4. The payments on each share of instalment stock shall be 
sixty cents per month for each and every month until maturity,* or 
for a term not exceeding 84 months. The issuance of stock hon 
which the payments are limited to 84 months shaR cease on March 
15,1895. On instalment stock issued after March 15,. 1895, ihe 
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number of payments shall be limited to 96 months, at the end of 
which time all payments thereon shall cease. Payments shall be 
due the last business day of each month, and. shall commence on 
the last business day of the month following the date of certificate. 
Fifty cents per share per mouth shall be paid into the loan fund, 
and ten cents per share per month may be devoted to operating ex¬ 
penses. 

Sec. 5. Any stockholder, if he so desires, may make his monthly 

payments in advance for a period not exceeding 
Advance pay- two (2) years, and when a payment for six 
ments. months or more in advance is made at any one 

time the shareholder shall be entitled to receive 
six per cent, interest, or discount on account of the advance pay¬ 
ment, computed on the average time. 

Sec. 6. Two kinds of paid-up stock may be issued, which shall be 
termed prepaid and full-paid stock. 

(1.) Prepaid stock may be sold at the price of fifty^dollars per 

share in advance, and a semi-annual dividend 
Prepaid stock. at rate of six per cent, per annum on the price 

of the stock shall be paid on the first day of 
March and on the first day of September of each year for the first 
two years and at the rate of seven per cent, per annum thereafter 
until such stock is matured or withdrawn, which dividend shall be 
paid put of and deducted from the profits such stock has earned. 
The holder may withdraw this kind of stock at any time after one 
year from date of issue by giving thirty days’ notice, and shall be 
entitled to receive the full amount of fifty dollars per share, less any 
losses to which the stock withdrawn may be subject, with interest 
thereon to date of withdrawal, the interest. previously paid being 
part payment of same. The board of directors ma}’' require prepaid 
stock to be withdrawn at maturity. There may be used for expenses 
on such stock four dollars per share. When any prepaid stock 
issued previous to March 15,1895, shall have been in force two 
years or longer, the board of directors shall have authority to offer 
the holder the option of waiving the right to withdraw the two per 
cent, per annum for the previous time and to accept in lieu thereof 
cash dividends to be paid thereafter at the rate of eight per cent, per 
annum. Only four thousand shares of this kind of stock can be 
issued. There may also be sold from and after February 1st, 1897, 
prepaid stock at the price of |o0 per share, upon which a semi¬ 
annual dividend at the rate of four per cent, per annum on the price 
of the stock shall be paid on the first day of March and 
the first day of September in each year until such stock is 
matured or withdrawn, which dividend shall be paid out 
of and deducted from the profits such stock has earned. The 
holder may withdraw this kind of stock at any time after one 
year from date of issue upon sixty days’ notice thereof, and shall be 
entitled to receive the full amount of |50 per share, less any losses 
to which the stock withdrawn may be subject, together with six per 
cent, interest thereon from and after one year from date of issue until 
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the date of such withdrawal, the interest previously paid being part 
payment of same. The hoard of directors may require such stock 
to be withdrawn at maturity. There may be Used for expenses on 
such stock |4 per share. 

(2.) Full-paid stock may be sold at the price of one hundred dol¬ 
lars per share in advance, on which a semi- 

Full-paid stock, annual dividend at the rate of six per cent, per 

annum shall be paid on the price of the stock 
on the first day of March and the first day of September of each 
year until withdrawn. The holder may.withdraw this kind of stock 
at any time after one year from date of issue by giving sixty days’, 
notice, and shall be entitled to receive the full amount of one hun¬ 
dred dollars per share, less any loss to which the stock withdrawn 
may be subject, with interest thereon at the dividend rate to the date 
of withdrawal, the dividends previously paid being part payment of. 
the same. The board of directors shall have authority by special 
contract to fix a longer period than one year from its date when full- 
paid stock may be withdrawn, providing such stock equals or ex¬ 
ceeds a single subscription of one hundred shares. The directors 
may require full-paid stock to be withdrawn at any time after seven 
years from its date, and they may, at their discretion, limit the 
number of shares of this stock to be sold bearing seven per cent, in¬ 
terest, and in lieu thereof, issue stock of the same kind bearing a 
less per cent, and may require the same to be withdrawn’at any 
time after three years or longer from its date. There may be used 
for expenses on this kind of stock six dollars per share. 

Sec. 7. The board of directors may, at its discretion, extend the 
limit of 84 monthly payments on instalment stock to 96 monthly 
payments. This shall not apply to stock issued previous to such 
extension. 

Sec. 8. The board of directors may, at their discretion, issue shares 

of stock on which the membership fee shall be 

Half-rate stock, one dollar, and the monthly payments shall be 

thirty cents per share, five cents of which pay¬ 
ment shall be placed to the credit of the expense fund and the re¬ 
mainder to the loan fund. The cost of this stock shall be limited 
to 144 monthly payments, but in all other respects it shall be sub¬ 
ject to the same conditions as the 96 monthly payment instalment 
stock, and shall be termed “ half-rate stock.” 4ny kind of stock 
may be sold at a premium at the option of the board of directors, 
and such premium shall be credited to the loan fund. 

Sec. 9. The board of directors shall have the power to issue.such 
other classes of stock and subject to such conditions as they may 
deem proper in the interests of the association. 

Article IX. 

Section 1. The entire loan fund of this association shall be avail¬ 
able for advances, except such portion as may 

Advances. be necessary to comph?^ with the laws of any 

States in which this association does business. 
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or in pnrcliasing real estate for the proper transaction of the busi¬ 
ness of the association. Only members can receive advances, but in 
no case to exceed the par value of the stock upon which the advance 
is made, and upon such terras and security as the board of directors 
may approve: Provided, That the rate of interest thereon shall be 
six per cent, per annum, with such monthly premium as ma}’’ be 
bid therefor. Bids for advances must accompany applications and 
may be made in person or in writing. Payments of interest and 
premium shall be made monthly. Advances shall be made at the 
regular monthly meetings of the board of directors, when there are 
sufficient funds therefor, and as much oftener as may appear advis¬ 
able to the board. 

Sec. 2. A member desiring an advance shall file a written appli¬ 
cation therefor with the secretar})^, accompanied by a written or 
personal bid, stating the amount of premium bid per share per 
month, in addition to six per cent, interest, which the applicant 
proposes to pay for such advance. But no advance shall be granted 
to a member until three months from the date of his certificate of 
stock, unless the board of directors shall, for good reasons, determine 
to the contrary, in which case he may be required to pay three 
months’ dues in advance. 

Sec. 3. Bids shall be numbered in the order of their receipt,, and 
shall have priority in the order of their number provided satisfac¬ 
tory security is given by each applicant, and such security shall be 
submitted for the approval of the board of directors within,two 
weeks after notice, and should applicant fail to do so his priority 
shall be forfeited. 

Sec. 4. A member desiring an advance before three months after 
subscribing for stock, shall advance three months’ dues for the pur¬ 
pose of securing pa^nnent of the expense of making the loan. An 
examination and abstract of title will be required in all advances, 
to be made by a competent attorney, and the applicant must pay 
for such examination and abstract and for the record of the mort¬ 
gage, and all other expenses connected therewith. 

Sec. 5. If the advance is granted, the expense thereof, unless 
otherwise provided for, may be deducted from the amount of the 
advance. 

Sec. 6, Advances may be repaid at any time on sixty days’ notice. 
If any person who has received an advance neglects to pay interest, 
dues, or monthly payments thereon for a period of three months 
from the time the same shall be due, or if he neglects to pay his in¬ 
surance or taxes within ten days after they fall due, or to perform 
any other condition or requirement contained in the obligation or 
security for such advance, then the whole principal mentioned in 
the mortgage note or bond shall at once become due and payable 
without further notice, and proceedings may be commenced forth¬ 
with to foreclose such mortgage or to collect said bond or note in 
such manner as the law directs, or as the board of directors may 
deem best for the interests of the association. 

Seo. 7. All buildings on which advances are made shall be kept 
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insured by the owner at his own ejfpensu, B-nd 

Insurance. the insurance made payable to the assoeiation, 

as its interests may appear. All policies shall 
be renewed and turned over to the assoeiation at least fifteen days 
before expiration; but in case the owner shall fail to obtain such 
insurance or renewal, or in case he sliall desire said association to 
obtain it for him, then it shall be lawful for the association to take 
out the necessary insurance and the owner shall pay the expense 
thereof, and the amount so advanced shall be considered a charge 
against his account.’ 

Sec. 8. Members obtaining advances shall execute such notes or 
bonds and mortgages as shall be required by the board of directors 
and approved by the attorney: Provided, the monthly payment of 
premiums shall cease when the monthly dues on the stock upon 
which the advance is made shall have been fully paid. Payments 
of interest shall continue until the stock on which the advance is 
made is matured, at which time all payments shall cease and the 
obligation of the person having the advance be released and returned 
to him. 

Sec. 9. The board of directors may make temporary advances to 

members not exceeding ninety per cent, of the 

Stock loans. value of the stock advanced upon. Such tem¬ 
porary advances shall be made for a period not 
exceeding twelve months, and shall be secured by a judgment note 
or bond, and by a pledge of stock in the association, and shall bear 
interest at the rate of six per cent, and shall be subject to such 
monthly premium as is bid by the applicant, both interest and pre¬ 
mium being payable in advance. 

Sec. 10 . The board of directors shall have power to loan, subject 
to call, surplus funds of the association upon satisfactory security to 
such persons and at such rate of interest as they may deem best. 

Article X. 

In case of loss or damage by fire of any building mortgaged to 

the association and insured, the amount of such 

Application of insurance shall be received by the board of 
insurance money, directors, and may be applied, as far as it will 

go, to the discharge of the debt due the asso¬ 
ciation, the balance, if any, to be paid over to the member or to his 
personal representatives, and the stock upon which the advance w&s 
made to be cancelled and revert to this association: Provided, ihQ 
amount of insurance so collected is sufficient to release all obliga¬ 
tions to this company; and should said member desire or elect to 
rebuild, then said amount of insurance so collected may be returned 
to him and the membership continue as before. i 

Article XL 

All amounts in excess of five dollars shall be paid with the as¬ 
sociation's check, signed by the secretary, duly 

Disbursement authenticated, and for this purpose the associar 

of funds. tion shall provide its own check or draft book. 

The board of directors shall authorize the sec- 
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retary, countersigned by the president or general manager, to draw 
from the treasurer and deposit in bank, to the credit of the associa¬ 
tion, such funds as may be necessary from time to time to defray 
expenses, pay withdrawals, and make loans. 

Article XII. 

The secureties in the form of notes, bonds, and mortgages, or any 

other securities taken for moneys advanced by 

Securities of the this association, shall not be hypothecated, 
association. pledged, or assigned, or transferred as security 

for any loan to this association or for any pur¬ 
pose whatever, but shall be kept safely under the control of the as¬ 
sociation, deposited with designated trustees or State officials, except 
such portion of same as shall be necessary to comply with the laws 
of any States in which this association does business; and the 
board of directors shall have the authority to use such securities 
for the purpose aforesaid. 

Article XIII. 

Section 1. Whenever sufficient stock has been sold in any town 

to make it advisable, the members residing in 

Local branches, such town may organize a local board or branch 

of the association. The officers of the local 
organization shall consist of a president, treasurer, secretary, attor- 
nev, and a board of not more than eleven directors. These officers 
shall hold office one year, and until their successors are elected and 
qualified. 

Sec. 2. As it frequently happens that a meeting of the local mem¬ 
bers cannot be held as soon as it is desirable, the traveling agents 
of the association are given authority to appoint the first officers of 
the local board: Provided, however, that officers so appointed shall 
onlv hold office until the members of the local board meet and elect 

t/ 

their successors. 

Sec. 3. It shall be the duty of the officers of the local board to 
pass on all applications for advances which are received by the as¬ 
sociation from members residing in the town where such local board 
is located, and to protect the interests of the association in all prac¬ 
ticable ways. 

Sec. 4. Members may, if they so desire, make monthly payments 
on stock to the local treasurer. But such local treasurer shall be 
deemed to be the agent of the members, and not of the association. 

Sec. 5. As soon as the officers of the local board have been ap¬ 
pointed or elected, and the names of such officers have been certi¬ 
fied to the association by a traveling agent, or by the local secretary, 
a local board charter shall be issued to such board. 

Sec. 6 . The president of the local board shall call a meeting 
thereof whenever three members shall request him so to do. 

Sec. 7. Where enough stock is not subscribed to form a local 
branch, a local agent and collector may be appointed on the same 
conditions as a local treasurer of a branch, and shall report to some 
near-by branch or to the central office of the association. 
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Article XIV. 

No amendment of the by-laws shall be made at an}^ stockholders’ 

meeting which has not been previously sub- 
Amendment of mitted to the board of directors at least thirtj’' 
by-laws. days before any such meeting, but no action by 

the board of directors thereon is necessary. 

OflGlcers. 

Joseph D. Taylor, president. 

George F. Huff, vice-president. 

William H. Taylor, treasurer. 

J. C. Stoddard, secretary (late disbursing officer, U. S. census). 

T. H. Anderson, general manager and counsel. 

Directors. 


Joseph D. Taylor, president Washington Savings Bank of Wash¬ 
ington, D. C., and Guernsey National Bank of Cambridge, Ohio ; 
ex-member of Congress from Ohio. 

George F. Huff, ex-member of Congress at large from Pennsylva¬ 
nia; banker and financier. 

T. H. Anderson, ex-U. S. minister to Bolivia; attorney-at-law; 
vice-president of the Washington Savings Bank of Washington, 

D. C. 


Jesse B. Wilson, president of the Lincoln national bank; Mutual 
Fire Insurance Company, and Northern Market Co. of Washington, 


D. C. 


P. E. Doan, ex-member of Congress from Ohio, attorney and 
counsellor at law, Washington, D. C. 

William H. Taylor, attorney-at-law; director Washington savings 
bank. 

H. Bradley Davidson, attorney-at-law, real estate and loans; vice- 
president of the Lincoln national bank, Washington, D. C. 

George 0. Ferguson, banker and broker, Washington, D, C. 

John 0. Johnson, real estate, loans, <fec., Washington, D. G. 


10 Answer of Defendant 

% 

Filed June 24,1901. 

, In the Supreme Court of the District of Columbia. 

Bertha L. Fiske et al. J 

vs. { Equity. No. 22370, 

The Washington National Building and j Docket 50. 

Loan Association. J 

The defendant The Washington National Building and Loan As^ 
sociation of Washington, D. C., for answer to the bill of complaint 
exhibited against it, says: 

1. It admits that the complainants ai’e citizens of the United 
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States, but does not admit that they are residents of the city of Wash¬ 
ington, District of Columbia, but, on the contrary, says, on informa¬ 
tion and belief, that they are residents of the State of Maryland, and 
were such residents at the time of the signing of the application and 
mortgage hereinafter referred to. 

2. This defendant admits that it is a corporation duly incorpo¬ 
rated under the laws of the State of Virginia, and doing business in 
the city of Washington, District of Columbia, and has a business 
office in said city and District, but its principal office is in Alexan¬ 
dria, Virginia. It further admits that many of its books of account, 
records, and other data relating to its business are at its Washington 
office, but it says that the mortgage hereinafter referred to is in the 
State of Maryland, and that the pass-books showing the accounts of 
the complainants with said association are in their possession and 
presumably in said State of Maryland. 

11 3. This defendant admits the truth of the allegations of 
the third paragraph of the bill of complaint. 

4. This defendant admits the truth of the averments contained in 
the fourth paragraph of the bill of complaint, but for a further an¬ 
swer thereto makes the following statement : 

That heretofore, to wit, on September 1,1898, the complainants 
herein applied for membership in the defendant association, as will 
more fully appear by reference to a copy of said application for 
membership, hereto attachedjand marked “ Exhibit A,” and pursu¬ 
ant to said application, the same being accepted, there was issued to 
them as of the date of September 22,1898, certificate number 448, 
in series No. •67, for thirty shares of the capital stock of the defend¬ 
ant association, all of which will more fully appear by reference to 
a copy thereof, hereto attached and marked “Exhibit B;” that 
thereafter and on, to wit, September 16,1898, the complainants ap¬ 
plied to the defendant for an advancement of three thousand ($3,000) 
dollars on thirty shares of said association’s stock, being the . cer¬ 
tificate hereinbefore referred to, and to procure said advancement 
on the one hundred and fortj^-four months’ plan, they bid a premium 
of fifty cents per share on each one hundred (100) dollars so ad¬ 
vanced, and agreed to make, execute, and deliver their bond, 
secured by mortgage or deed of trust on the real estate described 
in the bill of complaint, as will more fully appear by reference 
to a copy of their application, hereto attached and marked “ Ex¬ 
hibit C;” that the one hundred and forty-four months’plan re¬ 
ferred to in the application is the same as described in the litera¬ 
ture of the association, copies of which were furnished to 

12 the complainants before they applied for said loan, and 
is shown in detail on page eight of “Exhibit D,” hereto 

attached; that said application, having been submitted to defend¬ 
ant’s board of directors, was, on the thirty-first day of August, A. D. 
1898, approved by them and the loan ordered, and jmrsuant thereto, 
and as security for said loan, the complainants, on, to wit, October 
17,1898, assigned in blank to the defendant association and de¬ 
livered to said association the certificate of stock hereinbefore re- 
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ferred to, and , as additional security for said loan, on October 1,1898, 
executed a mortgage upon the property described in the bill of com-, 
plaint, and delivered the same immediately thereafter to the defend¬ 
ant association, and which said mortgage was, on the twenty-fourth 
day of October, A. D. 1898, duly recorded in Liber T. D. No. 5, at 
folio 28, etc., one of the land records of Montgomery county, Marjv 
land. 

5. This defendant admits the truth of the averments contained in 
the fifth paragraph of the bill of complaint. 

6. Replying to the sixth paragraph of the bill of complaint, this 
defendant admits that the complainants have paid to it since the 
date of said mortgage sums aggregating nine hundred and ninety 
(990) dollars, and admits that it has refused to consider the said 
sum of nine hundred and ninety (990) dollars as applied to the in¬ 
terest and principal of said loan of three thousand (3,000) dollars, 
except as hereinafter set forth. • It admits that the complainants 
have applied to it to be informed as to the amount due under said 
mortgage, and that they hawe been informed that there was still due 

the sum of twenty-nine hundred and twenty-eight and 

13 (2,928.50) dollars, "despite payment by the complainants of the 
said sum of nine hundred and ninety (990) dollars. 

Further answering said paragraph, this defendant says that, as 
will appear by reference to the schedule of payments on the one 
"hundred and fort 3 ’^-four months’ plan, certain sums each month were 
to be credited to dues, interest, and premiums respectively, and, as 
will further appear by reference to a detailed statement of the 
account of the complainants with this defendant, which detailed 
statement is hereto attached and marked “ Exhibit E,” the paymenls 
made by the complainants were exactly credited in accordance with 
the plan above referred to, which plan was, by reference, adopted 
and made a part of complainants’ application for a loan, and that 
at the time said complainants applied for a statement of their 
account, which was on, to wit, March 8,1901, they were so to In 
arrears for premium and interest as to make their indebtedness to 
the association the amount heretofore stated, to wit, twenty-nine 
hundred and twenty-eight and jYo (2,928.50) dollars; that this will 
more fully appear by reference to a copy of the statements furnished 
the complainants on, to wit, March 8, 1901, being the statements re¬ 
ferred to in said bill of complaint and whieh are now marked 
“ Exhibits F and G.” 

7. This defendant further admits the correctness of the arithmet- 
icM computation made by the complainants as shown in the first 
clause of the first sentence of the seventh paragraph of the bill of 
complaint, and admits that the complainants have claimed that the 
sum due it was twenty-four hundred and seventy-seven and 
(2,477.50) dollars, and admits that the complainants have called 

at its office and tendered .themselves ready to pay such 

14 amount, and that the defendant has refused the same. Goin* 
plainants have at no time tendered the sum justly due Ibe 

defendant. This defendant is not informed as to whether the com- 
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plainants believe that the said sum, with the amount tendered, would 
fully satisfy their debt, but says that if they did so believe they be¬ 
lieved something entirely at variance with their contract. To the 
contrar}', this defendant says that if the complainants desired to 
withdraw they were, under the by-laws of the association referred 
to in their application for a loan, entitled so to do upon being charged 
with the amount originally advanced and all interest, premium, and 
fines or other expenses, and credited with so much of the amount of 
dues as should have been passed to the loan fund, plus accrued in¬ 
terest thereon at 8 % for the average time payments on account of 
dues had been made, and that it will appear by reference to Ex¬ 
hibits F and G that such calculation was accurately made by the 
association, with the result that the complainants were charged with 
the sum of twenty-nine hundred and twenty-eight and (2,928.50) 
dollars, upon receipt of which sum this defendant was and still is, 
plus any charges accruing since the date of such statement, ready to 
settle with the complainants. Defendant is advised by counsel that 
the remaining statements of said seventh paragraph of the bill of 
complaint are immaterial and irrelevant and call for no answer. 

8. This defendant is advised and believes that the averments of 
the eighth paragraph of the bill of complaint are immaterial and 
call for no special response. 

9. Further answering said bill of complaint, this defendant 
15 says that ever since February 26, 1901, the complainants'" 
have been and still are in default under their contract in the 
payment of dues, interest, premium, and fines to this association, 
and never have offered or tendered themselves ready to make good 
such default, and after repeatedly notifying the complainants of the 
existence of such default and that unless it luere cured the sale of 
the securities would be necessary, this defendant on, to wit, the — 
day of June, A. D. 1901, assigned the mortgage hereinbefore set 
forth to Philip D. Laird for the purpose of foreclosure, and on the 
7th da}’^ of June, A. D. 1901, said mortgage w^as filed on the equity 
side of the circuit court of Montgomery county, Maryland, in which 
county said property is located, and a suit begun by titling, and a 
bond for faithful performance of his duties given by said Laird, and 
approved June 7th, 1901, and immediately thereafter and on, to wit, 
June 14,1901, in pursuance to the practice prevailing in foreclosure 
causes in the State of Maryland, said property was advertised for 
sale in the Montgomery Press, a newspaper of general circulation, 
published in Kensington, Maryland, such sale to take place on 
Saturday, July 6,1901, at 3.30 o’clock p. m., all of which will more 
fully appear by reference to a copy of said advertisement, hereto at-, 
tached and marked “ Exhibit H.” This defendant avers that the 
filing of this suit by the complainants constitutes an unwarrantable 
and unjustifiable attempt to withdraw from the circuit court of 
Montgomery county jurisdiction over the whole subject-matter in 
this cause. 

10. This defendant further avers that, as will appear by reference 
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to the application for loan hereinhefore referred^^^ to^ 

16 time of its making the complainants resides at Sligo, 
land, their home being the property upon which the mortgage 

hereinbefore referred to was secured, being located about eight 
miles from the business centre of the city of Washingtoii and pos¬ 
sibly an equal distance from the court-house at Rockville, the county- 
seat of Montgomery count}^ Maryland, the latter point being readily 
reached from the city of Washington by a more direct line, within 
the distance of about fourteen miles and in an hour’s time. 

11. This defendant further says that the contract with reference 
to which the supposed cause of action originated, having relation to 
property in Maryland and having been entered into at a time 
when the complainants were citizens of the State of Maryland, and, 
as defendant is informed and believes, such residence having still 
continued, and all the facts with relation to the alleged controversy 
being within the knowledge and in the possession of the complain¬ 
ants, and a suit for foreclosure having been commenced in the cir¬ 
cuit court of Montgomery county, Maryland, before the institution 
of this suit, that court thereby acquiring jurisdiction over the sub¬ 
ject-matter, and no reason having been shown by the bill of com¬ 
plaint and by the additional facts contained in this answer why 
full justice cannot be done to all the parties concerned in the cireuit 
court of Montgomery count}^ this court should not take jurisdic¬ 
tion of this cause, but should remit the complainants to such remedy, 
if any, as they can obtain in the circuit court of said Montgomery 
county, the same being a court of general jurisdiction ; and 

17 the defendant claims the same benefit of this answer as if it 
had made the same by way of plea. 

And, having fully answered, the defendant respectfully prays to 
be hence dismissed with its costs in this behalf most wrongfully had, 

THE WASHINGTON NATIONAL BUILDING 
AND LOAN ASSOCIATION OP WASHING¬ 
TON, D. C., 

By JOSIAH 0. STODDARD, 

R. E. DOAN AND ^ 


J. H. RALSTON, 

Solicitors. 


District OF Columbia, as I 

Josiah C. Stoddard, being first duly sworn, on oath says that he 
is the secretary of The Wai^hington Nationai Building and Loan 
Association, the defendant in the above-entitled action, and as fuch 
has full knowledge of the facts hereinbefore set forth ; that he^as 
read the foregoing answer by him signed and knows the contents 
thereof; that the same is true of his oy^n knowledge, except as to the 
matters and things therein stated upon information and belief,, but 
that as to the same he believes it to be true. 

JOSIAH C. STODDARD, 




4^1212a 
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Subscribed and sworn to before me, a notary public in and for the 
District aforesaid, this twenty-second day of June, A. D. 1901. 

CLARENCE E. LATIMER, 

[seal.] Notary Public. 

18 “Exhibit A.” 

Filed June 24,1901. 

Copy. 

Date of certificate, April 22,1898; series No., No. 448. 

# 

(Leave above blank, to.be filed at home office.) 

We, Joseph H. and Bertha L. Fiske—P. 0. address. No.- 

street, Sligo, county of Montgomery, State of Maryland; branch, —; 
occupation, —; hereby apply for membership in the Washington 
National Building and Loan Association of Washington, D. C., in 
accordance with its charter and by-laws, which are made a part 
hereof, and subscribe for thirty (30) shares of its 144 mos. instalment 
stock. 

(Here insert kind of stock, whether instalment (full or half rate), 
prepaid or full paid.) 

And I have made and signed this application with the distinct 
knowledge and understanding that I am not entitled to repayment 
of the membership or admission fee paid or to be paid by me as a 
member of said association, and that the acceptance of this applica¬ 
tion by said association does not in any way bind or obligate it to 
lend money thereon, notwithstanding any representations or prom¬ 
ises which may have been made by agent or person at whose solicita¬ 
tion I subscribed this application. 

I hereby constitute and appoint Joseph D. Taylor, R. E. Doan, 
and J. C. Stoddard my attorneys and proxies, authorizing them or 
either of them in the absence or disabilitv of the others to vote for 
me and in my name at any annual or general meeting of stock¬ 
holders of the association, of which notice has been given according 
to the by-laws and at which I am not otherwise legally represented. 
It is understood that this prox}'- may ,be revoked by me at any 
time. 

19 No agent has authority to collect money in payment of 
paid-up stock or dues on instalment stock. Paid-up-stock 

payments should be made by check, draft, money order, express, or 
registered letter, payable to the association itself, and instalment 
dues should be paid to the local treasurer. Agents have authority 
only to collect admission fees on instalment stock. If, however, the 
application for stock is for the purpose of securing a loan, no mem¬ 
bership fee will be collected unless the loan is granted, when the 
same will be deducted from the loan by the home office. This asso- 
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ciation will not be responsible for payments made contrary to these 
instructions. 

Dated this 1st day of Sept., 1898. 

Office,-. Agent,-— 

(S’d) JOSEPH H. EISKE, 

(S’d) BERTHA L. EISKE, AppUccmt-. 

(Marginal note:) Application for membership. 

20 Exhibit ‘VB.” 

Filed June 24,1901. 

‘*B.” 

Number—. Authorized capital, $40,000,000. Shares, —. 

Series 67. Copy. 

Amount, $3,000.00. 

Washington National Building & Loan Association of Washings 

ton, D. 0. 

Par value, $100 each. 

This certifies that Joseph H. and Bertha L. Fiske, of Sligo, .State 
of Maryland, has subscribed for thirty (30) shares of half-rate stock 
of the Washington National Building & Loan Association of Wash¬ 
ington, D. C. The monthly dues thereon are payable the last busi¬ 
ness day of each month following date of certifi¬ 
cate, commencing the last business day of -——■, 
189-. This certificate is issued to and accepted by 
the holder upon the conditions named on the back 
[seal.] hereof and the by-laws of the association. 

In vvritness whereof the association has caused 
its seal to be annexed and this certificate to be 
signed by its president and secretary at Washing¬ 
ton, D. 0., this 22nd day of Sept., A. D. 1898. 

J. D. TAYLOR, President 

J. C. STODDARD, Secretary, 

Incorporated under the laws of the State of Virginia. 
[Printed across the face:] jrate. 

[Endorsed:] Certificate marked “B.” Copy. No. 448, series 
67. The Washington National Building and Loan Association ojf 
Washington, D. C. Monthly dues, $9.00, payable the last business 
day of each month. In writing the central office, always state the 
number of this certificate. Notify the association of any change in' 
your post-office address. 
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Copy. 

Conditions Referred to in the Body of the within Certificate. 

First. The payments of each share of half-rate instalment stock 
shall be a membership fee of one dollar per share and thirty cents 
per month for each and every month until maturity, or for a term 
not exceeding 144 months, at the end of which time all payments 
thereon shall cease. Payments shall commence the last business 
day of the month following the date of the certificate, and shall be 
due thereafter on the last business da}’’ of each month. Twenty-five 
cents per month per share shall be paid into the loan fund, and five 
cents per month may be devoted to Operating expenses. All admis¬ 
sion and attorneys’ fees may be applied to the payment of operating 
expenses. 

Second. Any stockholder, if he so desires, may make monthly 
payments in advance for not exceeding two years, and when a pay¬ 
ment for six months or more in advance is made at any one time 
the shareholder shall be entitled to receive six per cent, interest or 
discount on account of the advance payment, computed for the 
average time. All payments due this association, or from it, shall 
be payable at its central office, in Washington, D. C. 

Third. Each and every member who shall fail or refuse to pay 
his or her dues as often as same shall become due and payable shall 
forfeit and pay a fine of five cents on each share for each month the 
payments may be in arrears, unless otherwise, provided by law. 
When any fine becomes due the stockholder shall have the option 
of paying same in cash or have it charged on the books of the asso¬ 
ciation, to be deducted at the time of withdrawal or at maturity. 
When such fines are not paid in cash the association may charge 
same to the stockholder’s account. 

Fourth. If any stockholder shall neglect or refuse to pay his or 
her monthly dues or fines for the space of six months his or her 
shares of stock may be declared forfeited b}^ the board of directors, 
and thereupon the same shall revert to the association, and- after 
deducting all fines the defaulting stockholder shall be entitled to 
receive at any time within ninety (90) da^'s thereafter any balance 
of his or her monthly payments; otherwise the same will be for¬ 
feited to the association and placed in the loan fund as profits, and 
from that date such stockholder shall cease to be a member of the 
association, or fines may continue to be assessed against such stock 
until delinquent twenty-four mouths, when, if the amount then due 
the member thereon be not called for, it shall be forfeited and revert 
to the association and be placed in the loan fund as profits. 

Fifth. Stock shall be transferable only by written instrument, 
signed by the vendor, but no transfer shall be operative or valid 
until entered on the books of the association and a transfer fee of 
one dollar paid. No stock shall be transferred until all arrearages 
and charges thereon have been paid. Shares upon which advances 
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have been obtained cannot be transferred unless the property mort¬ 
gaged is also transferred or the advance paid. 

Sixth. Stock may be withdrawn upon sixty days’ notice, as here¬ 
inafter provided. When a member dies his legal representatives 
may withdraw such shares by giving thirty days’ notice. 

Seventh. Siiares upon which advances have been made may be 
withdrawn if such advance is paid, but not otherwise. 

Eighth. The withdrawal of all stock issued prior to February 1, 
1898, shall be governed by the by-laws in force at the date of the 
certificate and the conditions printed or indorsed on the back thereof. 
Instalment shares, upon which 12 monthly payments of dues have 
been made, may we withdrawn at any time after one year from the 
date of the certificates. On instalment shares withdrawn after 12 
months from the date of the certificate the stockholder shall receive 
the full amount paid into the loan fund with six per cent, interest 
per annum added for the average time. If withdrawn after twenty- 
four months the stockholder shall receive the full amount paid into 
the loan fund with eight per cent, interest per annum added for the 
average time. If withdrawn after three years the stockholder shall 
receive the full amount paid into the loan fund together with one- 
half the profits earned; if withdrawn after four years the stock¬ 
holder shall receive the full amount paid into the loan fund together 
with two-thirds of the profits earned; if withdrawn after five years 
the stockholder shall receive the full amount paid into the loan 
fund together with three-fourths of the profits earned, and if with¬ 
drawn after eighty-four months the stockholder shall be entitled to 
receive the full amount paid into the loan fund together with full 
earnings. When a share has matured the holder thereof shall re¬ 
ceive |100. The membership fee cannot be withdrawn. • 

Ninth. If a share which has jnatured is withdrawn the holder 
thereof shall be entitled to receive one hundred dollars. 

Tenth. Withdrawn stock will be paid for in the order in which 
notice is given, but the association shall not be required to use in 
pa3^ment thereof in any one month, without the consent of the board 
of directors, more than one-half of the net receipts of the loan fund 
for that month. 

Eleventh. Whenever any stock shall have reached matuTity the 
board of directors ma}'^ retire and cancel the same in such manner 
and under such regulations as may be deemed advisable. 

Once in six months the profit arising from interest, premiums, 
fines, savings from expense fund, and other sources, shall be credited 
to the shares in good standing. Whenever the amount standing in 
the loan fund to the credit of any share equals one hundred dollars 

such share shall be deemed to have matured and no more monthlv 

... 

payments shall be required. If losses occur they shall be deducted 
from undivided profits so far as possible; any deficiency may be 
charged to shares in force. 

Twelfth. No agent has . authority to change this contract in any 
way, and the association assumes no obligation for any statement 
not contained in its printed literature. 
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Assignment. 

(If you want to sell your stock fill out this blank, have j’^our sig¬ 
nature witnessed, and send with pass book and the transfer fee to 
the central office. If you wish to withdraw sign below, have your 
signature witnessed, and inclose with your pass book to central 
office;) 

For value received, I hereby sell, assign, transfer, and set over all 
my right, title, and interest in and to the shares of stock in the 

within certificate to- -, of -, State of-, who agrees 

to all the terms and conditions stated in said certificate. 

(Signed) BERTHA L. FISKE, 

(S’d) JOSEPH H. FISKE, Assignor-. 

Dated 10,17,1898. 

Witness: 

C. E. LATIMER. 

I accept the within shares of stock and agree to the terms and 
conditions of the within certificate. 


21 “ C.” 

Filed June 24,1901. 

Application for a Real-estate Advancement or Loan in the Washington 
National Building and Loan Association of Washington, D. G. 

To the board of directors of the Washington National Building and 
Loan Association: 

1. We, Joseph H. and Bertha L. Fiske, of Washington, hereby 
apply for an advancement of three thousand ($3,000.00) dollars on 
30 shares of said association’s stock, certificate No. —, series No. —, 
which we hold, and to procure said advancement on the 144 months’ 
plan, I bid a premium of 50 cents per share on each $100 so ad¬ 
vanced, as provided by the terms and under the rules and regula¬ 
tions of said association, and in accordance therewith we hereby agree 
to make, execute, and deliver my bond, secured by my mortgage or 
deed of trust on my real estate hereinafter described and set forth in 
the statements, questions, and answers following, to wit: 

2. My name in full is Joseph H. Fiske; age, 49; color, white. 

3. Wife’s name (or husband’s), Bertha L. Fiske; age, 40. 

4. Occupation is (if application is by wife, give occupation of hus¬ 
band) manager Standard Sewing Machine Co., D. C. 

5. What means have you for meeting monthly installments? 
(State fully what income, salary, etc.) Fifteen hundred per annum. 
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Location and description of real estate. 

6. The real estate which I ofiFer as security for said advancement 
is situated in the village of Sligo, near Silver Spring station- ^county, 
Montgomery; State, Maryland—and is described as follows (copy de¬ 
scription in your deed, if it correctly describes the land offered as 
security): 

Six acres, known heretofore as the Johnson property, adjoining 
the William Thompson estate, fronting partially on the Seventh 
Street pike and partially on Colesville pike, being the same property 
conveyed to the applicant by -— —- on the — day of — -■ ,1—, 
by deed recorded in the records of deeds of —— county. State of —— 
in Deed Book, vol. —, page —. 

7. The population of that city or village is —. 

8. On what railroad is it located ? Washington, Brightwood and 
Forest Glen Electric road, quite near Metropolitan branch, B. & O. 

9. What are the dimensions of the land ? Answer. — feet by — 
feet. 

Is it above or below grade; and, if so, how much ? ——. 

What is the distance from main business center ? —. Describe 
character of surroundings. Good residenee properties. 

10. What did you pay for the property ? Will pay f5,400. Was 
this in money or trade? Trade. 

11. How much of the purchase price did you pay in cash ? ——. 

• 12. Do you still owe part of the purchase price ; and, if so, how 
much, and when payable, and how secured ? -. 

13. Is the property mortgaged; if so, for what amount and by whom 
is the mortgage held ? |2,400; held by Mrs. Brown, Rockville, 
Md. 

14. Are there any liens against the property ? If yes, state their 
nature and amount. No other. 

15. Are there any unpaid taxes against the property? If so, for 
what years? No. 

16. Have you made any improvements on the property ? If so, 
state when and what and the cost of the same. No; contemplate 
some. 

Existing improvements. 

17. Give a full description of the improvements now on the prop¬ 
erty. (Answer should carefully describe the dimensions of building, 
number of stories and rooms, kind of foundation and roof, cellar, kind 
of flues, and whether painted, and how many coats.) 1 dwelling; 
frame; B rooms; shingle roof. 1. dwelling containing 4 rooms. 

18. When were these improvements made ? Cannot say. 

. 19. Have all bills against the property been paid; if not, to whom 
do you owe and in what amounts ? None. 

20. For what purpose is the property now used or to be used ? If 
rented, what is the annual rental ? Small one; rented at $5 per mo. 
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Proposed improvements. 

21. What is the character of the proposed improvements? 
(Give a full description of the building, dimensions, character 
of foundation, size of cellar, kind of flues, etc.) Fencing and 
general repairs to the 8-foom dwelling; 1 stable (1 story and 
loft); 1 spring-house. 

22. To whom is the contract to be let and for what amount? 
Not let. 

23. Will you invest the proceeds from this advancement to 

the completion of the buildings ? -. 

24. Will you give an indemnifying bond to protect this as¬ 
sociation against mechanics’ liens ? ——. 

25. I wish the advancement made in installments, as fol¬ 

lows: On delivery of the bond and mortgage, $2,700 ; when 
the foundation is completed, $—; when the buildings are in¬ 
closed and roof on, $—; when plastered and inside finished, / 
$—; when completed in every particular, $300. ^ 

Value of property. 

26. What is the cash value of the land, exclusive of 

improvements ?....,....$5,000 

27. Whatis the cash value of the buildings thereon?.. 400 

28. “ “ “ “ to be erected? 300‘ 


Total. 


$5,700 


29. What is the assessed valuation of property according to 
last assessment for taxes ? Don’t know. 

30. Is it your homestead ? -. 

31. Can all incumbrances now on the property be released ? 
Yes. 

32. For what purpose do you desire the money ? To finish 
paying for the property and to make a few improvements on 
the dwelling. 

33. What amount of fire insurance have you ? In what 
company and for what period? Will insure when pur¬ 
chased. 

34. What amount of life insurance do you carry ; in what 
company ? $3,000; Royal Arcanum. 

I promise and agree to furnish, at my own expense, a full and 
complete abstract of title to the property offered as security, accom¬ 
panied by the certificate of an attorney, to be designated by said as¬ 
sociation, or such other proof showing my clear and undisputed title 
to the property as the association may require. I also agree to pay 
all taxes, and assessments on the property during the continuance of 
the advancement, and will keep the property insured in such in¬ 
surance company as may be approved by the association, the policy 
to be delivered to the association with a mortgage clause attached, 
such as may be approved by said association; and I further agree to 
pay for recording the mortgage or deed of trust and all fees for ofii- 
cial searches and certificates. 
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District of Columbia,ss; 

We, Joseph H. Fiske and Bertha L. Fiske, the above-named ap¬ 
plicant-, do solemnl}^ swear that the foregoing statements, facts, and 
answers to questions are true to the best of my knowledge and be¬ 
lief. 

(Signed) JOSEPH H. FISKE, 

BERTHA L. FISKE, 

AppUcanir. 

Subscribed and sworn to before me this 16 day of Sept., 1898. 

(Signed) C. E. LATIMER, 

Notary Public. 

[notarial seal.] 

References. 

The applicant- refers, as to the value of the property herein de¬ 
scribed and as to — personal standing, to— 

Name:-; address: -. 

Name:--: address: - 


The following is a diagram of the situation of the property, show¬ 
ing the streets between which it is located and the street upon which 
it fronts. The house number is—■. This diagram must be filled 
out. 


Locate the property, name the streets, and describe the surroundings. 


North. 


Street. 





Street. 


South. 


5--1212A 








The appraisal committee recommends 

Mr.-, of-, who is acquainted with the security offered, is in no way inter¬ 

ested in securing this loan, and who, we believe, will give trustworthy information if 
consulted. 


84 THE WASHINGTON NATIONAL BUILDING AND LOAN 


' Local Board’s Appraisal of Property. 

Appraisement should be made regardless of applicant’s 

valuations. 


To the board of directors at home office of the Wash- 
ington National Building and Loan Association of 
Washington, D. C.: 

We, the undersigned, hereby certify that we have each 
in person carefully inspected the real estate offered 
as security under this application, and in our judg¬ 
ment the present market value of the ground. 


exclusive of buildings, is... $3,300 

that the cash value of the building is. 700 


that the cash value of the proposed improve¬ 
ments is..... 300 4 


\ 


making a total value of. $4,300 

We believe this property would sell at this 
time at forced sale for $3,500. 

We also state that the condition of the property is 
truly set forth by the applicant- in his accompanying 
statements; that we believe his answers to the ques¬ 
tions contained therein are true, and that the property 
is so situated that it will not likely depreciate in value 
in the future, and that the advance is a desirable one 
for the association to make. 

We also state that we are well acquainted with the 
credit, reliability, and business promptness of said 
party, and that his credit is good, and we believe that 
he will pay the monthly installments promptly, and 
will faithfully keep and perform the conditions of the 
mortgage which he may give to your association. We 
recommend that the advance be granted for $3,000, of 
which $300 be retained for completion of improve¬ 
ments. 

In testimony whereof we, officers and directors of the 

local board at-, have set our hands this 31 day of 

August, 1898. 

(Signed) H. BRADLEY DAVIDSON, 

Committee. 


V. 


, Secretary. 

, President. 









National 


Bu ilding and L^aii Association 


CENTRAL OFFICES* 


Northeast Corner 12th & G Streets^ N* W. 


Washington, D* C* 




’ % 


Ofticcvs. 

JESSE B. WILSON, Bresideiit. 

GEORGE P. HUPP, Vice-President. 

WILLIAM H. TAYLOR, Treasurer. 

J. €. STODDARD, Secretary, 

T. H. ANDERSON, General Manager. 
R. E. DOAN, Genera Counsel. 


Btrectors. 

Jesse B. 'Wilson, President of the Lincoln National 
Bank; and Northern Market Co., of Washington, D. C. 

George X*. Hoff, Ex-Memher of Congress at Large 
ftom Pennsylvania; Banker and Pinancier. , 

T. SI. Anderson, Ex-XT. S. Minister to Bolivia; Vice- 
President of the Washington Savings Bank, of Wash¬ 
ington, D. C.; United States Attorney for the DisMct 
of Columbia. 

B. B. Doan, Ex-Member of Congress fi;om Ohio, Attor¬ 
ney and Counsellor-at-Law, Washiugton, D. C. 

William B. Taylor, Attomey-at-Law, Director Wash¬ 
ington Savings Bank. 

El. Bradley Davidson, Attomey-at-Law, Real Estate 
and Loans; Director West End National Bank, 
Washington, D. C. 

John O. Johnson, Real Estate, Loans, etc., Washing¬ 
ton, D. C. 


Gfowingf Popularity of the 

WASHINGTON NATIONAL. 


One of the surest evidences of the grovrtng popularity 
of the Washington National is the rapid increase of its 
business at the National Capital, where it is domiciled 
and where the personnel of the management is known to 
the people. It is safe to say that there are but few, if 
any, RitniiaT institutions in the country that can number 
so many investment shareholders among the people at 
home as can this Association. Professional men of all 
classes, people from all parts of the United States em¬ 
ployed in the various departments of the U. S. Govern¬ 
ment, Army and Navy officers, and salaried and business 
men throughout the city, are more and more increasing 
their investments with the Association as a safe and de¬ 
sirable institution with which to profitably dep(»it th^ 
savings. 
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THE SPLENDID RECORD 


OF THIS • • • 



Essoctation. 


ORGANIZED, MARCH. 1893, 

Assets: 


Aug. 31,1893.. . $78,021.33 

Feb. 28,1894. $162,058.22 

Aug. 31,1894 ...... . $270,072.09 

Feb. 28,1895 ....... $409,387.99 

Aug. 31,1895. $522,772.07 

Feb. 29,1896. $691,687.90 

Aug. 31,1896. $847,952.81 

Feb. 28,1897 ........ $967,958.61 

Aug. 31,1897.. . $1,039,421.76 

Feb. 28,1898 . ..$1,123,712.72 

Aug. 3*, 1898.$1,226,384.37 

Feb. 28,1899. $1,318,728.32 

Aug. 31,1899.$1,4*6,903.17 

Fob. 28,1900. $1,471,670.92 




State Supervision. 

THI$ ASSOCIATJON.... ^ 

(Iterates in tiie State of Penn$ylvania 
under supervision of Pennsylvania Bajjk- 
ing Department, andin otto States under 
the same lavvs and State Supervision as 
like mstitutions of a local ckaracter. 


The total number of real estate 
advances in force is .... . *,*77 

The total amoimt: of real estate 
advances in force is . . . . . $*, 029 , 52*.79 
The average amount of real estate 
advances in force is .... . $874.70 

The appraised value of real estate 
held as security for above ad¬ 
vances is about....... $;? , *7$ .,9-0 

The amount of insurance held as 
additional security therefor is 
about. . ... ...... $*,203,046.90 

The number of towns in which 
above advices are placed is . 3*10 
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Plan Equitable* 

TLTO system yet devised provides a more perfect 
^ ^ and convenient way of saving money, secur¬ 
ing homes and insuring economy and thrift than 
that of this Association. Its plan is based upon 
practical experience and is fair to all. 

Members get an equitable share of the profits 
after three years which increases as their stock 
grows older. Only the persistent members are en¬ 
titled to the full profits in any institution. It fur¬ 
nishes a good investment because its securities are 
absolutely safe and its profits large. It offers an 
excellent source from which to borrow, because 
payments decrease each year and are less than in 
other Associations. 


Safety is the first considera- 
« - tion in all legitimate invest- 

oaiety* ments. The special elements of 
safety in this Association are: 
ist, a Board of Of5.cers and Directors to handle 
and invest the money and protect the institution 
which, for probity, financial standing, ability and 
practical business experience, ranks with the 
strongest boards of directors of financial institu¬ 
tions in this country; 2 d, a plain, practical, equit¬ 
able plan which is good for the investor and just 
to the borrower: 3 d, the fact that advances can be 
made only on first mortgage on Real Estate or the 
Association's own stock ; 4 th, that securities can¬ 
not be sold or transferred, except to comply with 
State laws, and must be deposited with responsible 
trustees; 5 th, that there is a double inspection of 
all advances, and that all officers who handle 
money are wdl bonded. 

* ' Profits in this Association 

p p, arise from Interest, Premiums, 

X^rontS* Monthly Compounding, Pixed 

Dividend Stock, Fines, Transfer 
Fees, etc. Bvery six months these profits are 
divided among the stockholders in good standing 
and placed to thqir credit on the books of the 
Association. When these profits, added to the 
monthly payments in the Doan Fund, equal $100 
per share, the member draws that amoimt in cash. 
Should the profits mature the stock before the g6 
payments are made\ the member is benefited by 
drazving the $100 per share at date of such maturity, 
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PERMANENT STOCK. 

This stock is issued either pay- 
Tcfms and able in one sum of |ioo per 

Conditions* subscription, 

or in monthly instalments of 
not jess than one dollar per share on or before the 
last business day of each month, the subscriber 
having the option, however, of paying as much 
more as he chooses. When these shares are fully 
paid for at |ioo per share at date of subscrip¬ 
tion, final certificates of stock are immediately 
issued therefor, but where the subscriber prefers 
to pay for same in monthly instalments, provi¬ 
sional or temporary certificates are issued therefor 
imtil such shares are fully paid when these provi¬ 
sional certificates will be taken up and canceled, 
and final certificates will be issued in lieu thereof 
to the holders of such stock. This stock cannot 
be withdrawn. 


There will be paid from the 
earnings of this stock, where 
Dividends* the amount standing to the 
credit of each share is not less 
than $20.00, a semi-annual dividend, for the first 
two years, at the rate of six per cent, per annum 
upon the amount paid for the average time, and 
thereafter such dividend as the Board of Directors 
may deem wise to apportion thereto, which divi¬ 
dend will be paid in cash on the 15th day of Janu¬ 
ary and July of each year. - 




As this stock participates 
fully in the earnings of the As¬ 
sociation, the remainder of such 
profits apportioned thereto, after 
payment of the above dividends, will be set aside 
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Surpltfs 

Fund. 




as a surplus fund, to be administered for the bene¬ 
fit of this particular stockj thereby adding to the 
value of such shares and the amount of future div¬ 
idends thereon and increasing their market value, 
Should the holder thereof for any reason wish to 
dispose of the same. 


Ftcpaid 

Stock 


is sold at $50 per share, upon 
which amount a semi-annual 
dividend at the rate of four per 
cent, per annum is paid on 
March ist and September ist of 


each year until maturity. 


This stock may be withdrawn at any time after 


one year and in case of such withdrawal the 


holder shall be entitled to receive the full amount 


of $50 per share together with six per cent, interest 
thereon after the first year from date of issue. 
This stock is issued to meet the wants of many 
who are satisfied with a low rate, of interest and 


who desire a more speedy maturity. It should 
mature to $100 per share in about seven or eight 
years and is particularly commended to conserva¬ 
tive investors. The original issue of prepaid stock 
• has been permanently withdrawn from the market. 


Agents are not authorized to collect pay¬ 
ment for paid-up stock. Applicant should 
make the payment by Bank Draft, Honey or 
Express Order, Express or Registered Letter, 
payable to the Association. The Association 
will not be responsible for payments made in 
any other manner. 




Value of Shares at maturity, 
|ioo. Advance payment on all 
Instalment classes of Instalment Stock, $i 
Stock* per share, which carries the 
stock until the last business day 
of the fdllowdng month, and entitles it to p^ici- 
pate in profits from date of certificate. Subse¬ 
quent payments on full-rate stock are 60 cents per 
share monthly, payable the last business day of 
each month, and limited to 96 instalments, and on 
the half rate stock, 30 cents per share monthly, 
limited to 144 months, after which time no further 
payments can be exacted, and at maturity the 
holder withdraws $100 per share. The monthly 
payments on Class A ” stock are 30 cents per 
share monthly until the stock reaches maturity. 
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Illustration of 10 Shares as an Investment.: 


Advance payment.. $10.00 

96 monthly instalments. 576.00 


Total cost....... i . ,. . . $586.00 

Cash withdrawn at maturity . . . . . . . 1,000.00 


Profit..$414.00 


Withdrawal of Instalment Stocky 

Members may withdraw in- 

^ j,., stalment stock upon which 

'^onchtions monthly payments of 

dues have been made by gi’wng 
W^ithdrawal* sixty days’ notice, and shall 
receive the full.^ amount paid 
into the I^oan Fund with interest at the rate of 6 
per cent, per annum for the average time. If 
withdrawn after 2 years, stockholders shall receive 
the full amoftnt paid into the Loan Fund with 8 
per cent, interest added for the average time; after 
3 years the stockholder shall receive the full 
amount paid into the hoan Fund together with 
one^half the profits earned; after 4 years, the full 
amount in the I^oan Fund with two-thirds of the 
profits earned; after 5 years, the full amount in 
the Toan Fund with three-fourths of the profits 
earned; and after 84 months stockholders may 
withdraw the Full Book Value of their stock. 

Advances (Loans) on Stock. 

Advances will be made on 
member^’ shares for not more 
than 90 per cent, of the with¬ 
drawal value of «ame. When 
money is needed it will pay the 
member to ask for an advance on his certificate 
for a year or less, being thus enabled to keep the 
stock. 

Illustration of an Advance of $90.00 on a 
Certificate worth $100.00 or more, for ^ 
a term of Three Months: 

Interest at 6 per cent, per annum for 3 


months .. $1.35 

Premium at the usual bid for 3 months . . 1.35 

Peturn of advance . . 90.00 


Total cost... $92.70 


When advances fall due they may be renewed 
if desired, and when applied for can be completed 
promptly. 


Amount 

Advanced* 
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Advances (Loans) on Real Estate* 


Fttll Rate 
Stock* 


Advances are made only to 
members. The borrower re¬ 
ceives the full amount of his 
stock. Payments on full rate 
stock are 6o cents per share per 
month and, except interest, are limited to 96 
months. If at the end of that time stock is not 
matured, all payments cease except interest, which 
continues until stock does mature, then the mort¬ 
gage is canc^ed. Advances may be repaid any 
time upon 60 days’ notice. Kach Local Branch of 
over 100 instalment shares may borrow all the 
money paid in by its own members and its share 
of the surplus coming from Prepaid Stock and 
Branches not wanting advances. 

Illustration of Cost of an Advance of $ 1 , 000.00 
on Real Estate Security at the Premium 
most commonly bid: 



Mon. 

Mon. 

Mon. 

Total 


Year. 

Dues. Int. ® 

Prem. 

Mon. Cost. Yearly Cost. 

ISt . . 

$ 6.00 

$5.00 

$5.00 

$16.00 

$192.00 

2d . . 

6:00 

5.00 

4.50 

15.50 

186.00 

3 d . . 

6.00 

5.00 

4.00 

15.00 

180.00 

4th . . 

6.00 

5.00 

3.50 

14.50 

174.00 

5th ■. . 

6.00 

5.00 

3-00 

14.00 

168.00 

6th . . 

6.00 

5.00 

2.50 

13.50 

162,00 

7th . . 

6.00 

5.00 

2.00 

13.00 

156.00 

8th . . 

6.00 

5.00 

1.50 

12.50 

150.00 

Membership fee 

• • • « 

* • • 

• • • • 

10.00 


Total cost of advance for 8 years . . $1,378.00 


Deduct amount advanced.1,000.00 

Net cost for 8 years. $378.00 


This Association also issues 

Mail Rate stock, the payments 

^ o on which are 30 cents per share 

Stock* per month, and limited to 144 
months. This stock is intended 
more especially for those desiring real estate loans 
with a smaller monthly payment. The following 
table shows the cost of a loan of $1,000.00 at the 
premium usually bid: 

Mon. Mon. Mon. Total 
Year. Dues. Int. @ Prem. Mon. Cost. Yearly Cost. 


1st . . $3.00 $5.00 $5.00 $13,00 $156.00 

2d . . 3.00 5.00 4.50 12.50 150.00 

3d . . 3.00 5.00 4.00 12.00 144.00 

4th . . 3.00 5.00 3.50 11.50 138.00 

5th . . 3.00 ‘ 5.00 3.00 II.OO 132.00 

6th . . 3.00 5.00 2.50 10.50 126.00 

7th . . 3.00 5.00 2.00 10.00 120.00 

8th . . 3.00 5.00 1.50 9.50 114.00 

9th . . 3.00 5.00 i.oo 9.00 108.00 

loth . . 3.00 5.00 .50 8.50 102.00 

iith . . 3.00 5.00 . . 8.00 96.00 

12th . . 3.00 5.00 . . 8.00 96.00 

Membership fee .. 10.00 


Total cost of advance for 12 years . . $1,492.00 
Deduct amount advanced.1,000.00 


Net cost for 12 years.$492.00 
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B-ealizing that there is a 
A ft growing demand for money at 
^iass A reduced monthly payments and 
Stock* believing that this Association 
has now reached a stage of 
growth and financial strength that fully justifies it 
in meeting this demand, the Board of Directors of 
the Association, under the authority vested in them 
by its By-Daws, have authorized a new issue of 
stock, to be known as “ Class A” Instalment Stock, 
and provided for the making of loans in connec¬ 
tion therewith at a very much reduced rate of 
monthly payments. The monthly dues to be paid 
on this stock until its maturity are thirty cents per 
share per month. In connection with this stock 
the Association will make loans to borrowing mem¬ 
bers at the rate of ten dollars per month for each 
one thousand dollars borrowed, said rate to be 
made up as follows: 

Dues on lo shares at 30 cents per share . . $3.00 
Interest on 000, at 6 per cent. ..... 5.00 

Premium on $1^000 .2.00 

Total payment, per month. ..*... $10 .00 


The monthly payments on a loan based upon 
this stock continue at the same rate until the stock 
shall have matured, at which time the mortgage or 
deed of trust securing the loan will be released and 
the loan canceled on our books. 

This “ Class A” stock will be sold as investment 
stock, as well as for the purpose of basing loans 
thereon. It may be withdrawn at any time after 
one year from the date of the certificate, upon the 
same terms as our other issues of Instalment Stock 
may be withdrawn, and as fully provided for in 
our By-Daws, as amended January 19th, 1898. The 
membership fee is one dollar per share, as on our 
other classes of Instalment Stock. 




GENERAL REMARKS. 

The Ifasiiiiiiiton Hational 

TS in reality a Co-opbrativb Savings Instii?u- 
I?iON, composed of several thousand sharehold- * 
ers, associated together for the laudable purpose 
of mutual help in saving and accumulating money. 
It is a SAVINGS BANK thoroughly perfected, as 
the plan adopted insures Monthi^y Savings, and 
not the occasional banking of five, ten, or more 
dollars when urged on by some.sudden impulse. 
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Our system of saving commends itself to all 
thoughtful and frugal people. All classes and 
conditions ccppreciate itr—m&o. with good salaries, 
and wage-earners, male or female; those also with 
an independent income find our stock an excel¬ 
lent investment. 

The accumulated savings of the members, as 
paid monthly, are invested to the best advan- * 
tage, and the borrowers return their loans in 
monthly payments also. Money is thus turned 
over several times each year, and the interest 
compounded, producing profits that are distributed 
among the shareholders. 




and are anxious to loan it on 
good security. So,, in applying 
to this Association for loans, 
applicants are assured that they 
can get the money promptly in 
every case, provided the security offered is satis¬ 
factory. 


Wc Have 
Plenty 
of Money 


Why Pay 
Rent? 


When, by paying this Associa¬ 
tion monthly practically the 
same amount that you pay your 
landlord, you can live in your 
own home and in a few years 
become the absolute owner of it, free and clear of 
all incumbrances. 


Advance payments of dues, 

* 4 interest or premium on stock 

Advance _ t. % 

may be made B'OR a period 

Payments* iqroT eonger than two years, 

and a discount will be allowed 
when six or more months’ dues are paid in advance 
at the rate of 6 per cent, per annum for the average, 
or half the time, which is 3 per cent, for the whole 
time. Thus the discount for six months’»dues on 

one share is. $0.05 

two shares is.’. o.ip 

five ** ** .■ i ..0.27 

ten ** " . . .“.0.54 

For twelve months paid in advance the discount on 

one share is.. $0.22 

two shares is. 0.43 

five “ “.1.08 

ten ‘‘ «. 2.16 
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It should be ^understood that these payments 
must be actually in advance for six months or more^ 
not simply six months’ payments, one of which is 
due at the time the payment is made. 

Any other sums or different lengths of time are 
calculated on the same basis. ' 


No notice of payments will 
_ be sent, but all members should 

Pa^ymcnt oi payment to the I^ocal 

Dues* Treasurer or collector the last 
business day of ^ch month. 
Promptness is mrged and must be enforced. 

A member may have his 
Reducing shares reduced to a less num- 
Numter of ber at any time after one year, 
Shares surrendering his certificate, 

and accepting one of same date 
for the number of shares desired, and will receive 
credit thereon for the monthly dues paid on the 
previous certificate. Thus a member who has 
carried twenty shares for one year can get a new 
certificate for ten shares paid up .for two years, etc. 


•Members may sell and trans- 
T f t*f their shares. The selling 
1 ranstefable y^lue consists of the total pay- 

interest* ments, including membership . 

fee, with the accumulated 
profits. A fee of $i will be charged for each cer¬ 
tificate transferred. 


Agents of this Association are 
. ^ not authorized to make, alter, 

Agents cancel or waive contracts or 
Special IMotlce* forms ; nor to change the terms 

or conditions of the same ; nor 
to borrow money, contract bills or debts in the 
name or on the credit of this Association ; nor to 
appraise property for this Association or its patrons ; 
nor to state the length of time required by the As¬ 
sociation to fill loans ; nor to bind the Association 
in any way without special authority in writing. 
Agents are authorized to collect the membership 
fee only.. All other payments must be made direct 
to the Home Office, or to a duly authorized secre¬ 
tary or treasurer. 
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L. FISKIC ET AL. 


Remarks. 


[Endorsed :] No. —. Application from-, of-, for a 

real-estate ad.vancement or loan of $— in the Washington National 
Building and Loan Association of Washington, D. 0. Received 
-, 1—; allowed-, 1—; declined-, 1—. 

22 “ D.” 

Filed June 24,1901. 

(See pamphlet of Washington National Building and Loan of Asso¬ 
ciation.) 
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ASSOCIATION, ETC., VS. BERTHA L. FISKE ET AL. 39 

“E.” 


Filed June 24,1901. 


Monthly pay¬ 
ments—when 
due. 

Monthly payments to be 
made. 

Monthly pay¬ 
ments—when 
received. 

Monthly payments re¬ 
ceived. 

Total yearly 
payments. 

Dues. 

Int. 

Prem. 

Total. 

Dues 

Int. 

Prem. 

Total. 

1898. 





1898. 






October.... 

9.00 

15.00 

15.00 

39.00 

17th 






November. 


15.00 

15.00 

39.00 

Oct. ’99 

• • ► # 

15.00 

15.00 



December.. 


15.00 

15.00 

39.00 

Jan. 7 

9.00 



39 00 


1899. 





ii 

9.00 

15.00 


39.00 


January... 

Em 

15.00 

15.00 

mm 

a a 

• • • • 

6.00 

6.00 



February.. 

BEE 

15.00 

15.00 


Feb. 9 

9.00 

9.00 

9.00 

39.00 


March. 

EWi 

15.00 

15.00 


Feb. * 9 


1.50 

1.50 



April. 

iliti 

15.00 

15.00 

pm 

Mar. 15 

wm 

13.50 

13.50 

39.00 

* 

May. 


15.00 

15.00 

pm 

A pr. 11 


15.00 

15.00 

39.00 


June. 


15.00 

15.00 

Wm 

May 11 

WM 

15.00 

15.00 

39.00 


July. 

Em 

15.00 

15.00 

EM 

June 14 

9.00 

15.00 

15.00 

39.00 


August- 


15.00 

15.00 


July 10 


15.00 

15.00 

39.00 

•. .. 

Sept. 

Bfiii 

15.00 

15.00 


Sept, 5 


15.00 

15.00 

39.00 


October... 

li 

15.00 

13.50 

ii 

Oct. 6 


15.00 

15.00 

39.00 


November. 


15.00 

13.50 


Nov. 6 


15.00 

15.00 

39.00 



Em 

15.00 

13.50 

EM 

Dec. 8 


15.00 

15.00 

39,00 

468.00 






1900. 






January.. . 

9.00 


13.50 

37.50 

Jan. 8 

wmi 

BCTlIil 

13.50 

37.50 


February.. 

9.00 

15.00 

13.50 

37.50 

Feb. 7 



13.50 

37.50 


March..... 

9.00 

15.00 

13.50 

.37.50 

Mar. 17 

Ipl 

BraBiil 

13.50 

37.50 

• 

April., 

9.00 

15.00 

13.50 

37.50 

Apr. 16 

9.00 

15.00 

13.50 

37.50 


May . 

9.00 

15.00 

13.50 

37.50 

June 12 

9.00 

15.00 

13.50 

37.50 

* 
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July 9 

9.00 

15.00 

13.50 

37.50' 







“ 23 

9.00 

15.00 

13.50 

37.50 


1900. 





Aug. 9 

9.00 

15.00 

13.50 

37.50 


June... .. 

9.00 

15.00 

13.50 

37.50 

Sept. 8 

9.00 

15.00 

13.50 

37.50 


July. 

9.00 

15.00 

13.50 

37.50 

Oct. 8 

9.00 

15.00 

13.50 

37.50 


August.... 

9.00 

15.00 

13.50 

37.50 

Dec. 6 

9.00 

15.00 

13.50 

37.50 


Sept. 

9.00 

15.00 

13.50 

37.50 

ii a 

9.00 

15.00 

13.50 

37.50 

450.00 

October... 

9.00 

15.00 

12.00 

36.00 

1901. 






November. 

9 j 00 

15.00 

12.00 

36.00 

Jan. 7 

9.00 

15.00 

12.00 

36.00 







Feb. 26 

9.00 

15.00 

12.00 

36.00 

• 


25 “ Exhibits F and G.” 

. Filed June 24,1901. .. , 

u jp ^ 

Washington National Building and Loan Association; home office* 

1117 G street N. W., corner 12th. 

Washington, D. C., ifarc^ 8,1901.. 
M-. Joseph H. and Bertha Jj. Fiske, Sligo, Md. 

’ Sir : I herewith hand you statement of the withdrawal value of 
certificate No. 448, for 30 shares of instalment stock, on the 5th day 
May; 1901: * : 

6—•1212a 
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Amount of dues paid loan fund.... $195.00 

Accrued interest at 8 per cent., average time. 19.50 


Total. $214.50 

Deduct fines....... 3.00 


$211.50 


Withdrawal value the 5th day of May, 1901. 

J. C. STODDARD, Secretary, 

26 


Washington National Building and Loan Association; home office, 

1117 G street N. W., corner of 12tli. 

Washington, D. C., March 8,1901. 
M-. Jos. H. and Bertha L. Fiske, Sligo, Md. 

Sir : The following statement will show the amount necessary to 
fully repay the advance made to you on the 1st day of October, 
1898, on certificate No. 448, 30 shares of instalment stock, viz : 


Amount advanced. $3,000.00 

Interest due to May 5, ’01 (5 ” 6 mos.). $77.50 

Premium. 62.00 

Fines... 

Insurance..... 

Taxes.. 

Notary fee. .50 ' 

-140.00 


Total .amount necessary for repayment on or before 


May 5,1901..... $3,140.00 

The withdrawal value of your stock (statement herewith) 

will then be.. $211.50 

Which may be applied, if so desired, to your indebtedness, 

leaving a net balance to be paid by you of.. $2,928.50 


If payment is extended beyond above date, interest and premium 
will accrue and be charged at $ 90c. per day. 

All Ibans are payable at the office of the association in the city of 
Washington, D. C., and a proper release of the mortgage or 
27 j^deed of trust will be delivered at said office on the payment 
ilhere of the amount due without charge to the borrower. If 
the borrower so desires, the release will be sent to the attorney or 
agent of the association at the borrower’s place of residence and 
delivered thereon the payment of the amount due in New York 
funds. 

All expenses in connection with the making or paying off of loans 
are borne by the borrowing member, and any charge of the agent or 
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attorney on the payment of the loan is to be made to and paid by 
the borrowing member. 


Respectfully, J. G. STODDARD, Secretary. 

Dues. 1234.00 

Interest... 390.00 

Premium. 366.00 

$990.00 Total am^t rec’d June 19,1901. 
28 Injunction. 


Filed June 25,1901. 

In the Supreme Court of the District of Columbia. 

Bertha L. Fiske et Vir, Complainants, ^ 

m 1 

The Washington National Building and Equity. No. .22370. 

Loan Association of Washington, D. C., j 

Defendant. J 

This cause coming on to be heard upon bill, rule to show cause, 
and answ^er and exhibits thereto, and same being argued and con¬ 
sidered by the court, it is by the court, this 25 day of June, A. D. 
1901, ordered that the said defendants, its agents and attorneys, be, 
and they are hereby, enjoined and restrained until further order 
of the court from foreclosing or attempting to foreclose the mortgage 
mentioned in said bill, the same being made by the complainants 
to the defendant, dated the first day of October, A. D. 1898, and 
duly recorded in the clerk’s office of the circuit court of Montgom¬ 
ery county, Md., the complainants to execute the undertaking re¬ 
quired by rule of court. 

A. C. BRADLEY, Justice. 

29 Reference to Auditor to Take Testimony. 

Filed November 11,1901. 

In the Supreme Court of the District of Columbia. 

Bertha L. Fiske, Joseph H. Fiske ^ 

vs. Equity. No. 22370, 

The Washington National Building and j Docket 50. 

Loan Association. j 

Upon motion of the complainants, by Wolfe aud Rosenberg, their 
solicitors, defendants present in court by their counsel, it is by the 
court, this 11 day of November, A. D. 1901-^ 

Ordered that this cause be, and the same is hereby;, referred to the 
auditor of this court to take the testimony and state the account be^ 
tween the parties hereto. 

A. V. BRADLEY, Justice. 
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30 Report of Auditor. 

Filed January 13,1902. 

In the Supreme Court of the District of Columbia. 

Bertha L. Fiske et al. Y 

vs. [ No. 22370. Equity 

Washington National Building and Loan f Docket 50. 

Association. J 

This cause is referred to me to state an accpunt between the com¬ 
plainant- and the defendant association. After due notice I pro¬ 
ceeded with the reference and return the said account stated in the 
schedule herewith. 

In September, 1898, the complainant Bertha L. Fiske and her hus¬ 
band applied to the defendant for membership in the corporation 
in accordance with its charter and by-laws, subscribing for thirty 
shares of its stock of what is known as the one hundred and forty- 
.four mouths’ instalment plan. The application for membership 
was granted and a certificate for thirty shares of the said stock issued 
to the complainants on the 22nd of September, 1898. The monthly 
dues on this class of stock is thirty cents per share, tw^enty-five cents 
of which are paid into the loan fund and the other five cents appro¬ 
priated to what is called the “ expense fund ”, of the association. 
The by-laws of the defendant association provided for the manner in 
which these dues should be so distributed. 

The complainants then applied to the association for a loan or 
advancement of three thousand dollars on the said thirty 

31 shares of stock, and in the application they recited them¬ 
selves as bidding a premium of 11% cents per share on each 

one hundred dollars so advanced, as provided by the terms and 
under the rules and regulations of the association. The certificate 
of stock issued to the complainants has upon its reverse side an 
assignment by the complainants of all their right, title, and interest 
in and to the said shares of stock, the assignee not being named, it 
being practically an assignment in blank, and was delivered to the 
proper officer of the association. 

As security for the’loan applied for, the complainants ofiPered to 
execute and deliver a mortgage on certain real estate located in the 
village of Sligo, in Montgomery county, Maryland, and such mort¬ 
gage was executed and delivered. 

The complainants made monthly payments of nine dollars under 
the head of dues, fifteen dollars monthly as interest under the loan, 
and during the first year fifteen dollars monthly styled premium. 
The monthly payments under the first two heads continued the 
same during the twenty-six months and the payments of premium 
were reduced to $13.50 per month during the second year and to 
$12.00 a month for the remaining time. 
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About the 1st of May, 1901, the complainants gave the defendant 
association notice of their desire to repay the said advance and with¬ 
draw from the association, requesting information as to the amount 
necessary to be paid to discharge the said loan and procure a release 
of the property from the deed of trust. The association presented 
an account claiming the sum of $2,928.50 as the amount due upon 
the said loan by an accounting stated in Exhibits P and G filed 
with the defendant’s answer. 

32 On the 4th of May the complainants, at the office of 
the defendant association, tendered the sum of $2,477.50 as 

the balance of the said loan, which tender was refused, and, being 
repeated again on the 6th da}^ of May, was again refused. 

The original bill of complaint was then filed, setting forth the 
history of the transactions, and a copy of the mortgage executed by 
the complainants and delivered to the defendant association to se¬ 
cure the repayment of the said loan is filed with the bill and marked 
Exhibit A. 

= The principal controversy as to the manner in which the account 
between these parties should be stated arises over the monthly pay¬ 
ments, styled “ premiums,” it being contended by the complainants / 
that these payments of premium are usurious in character, and/ 
therefore unlawful, and that they should be considered and credited 
as payments upon account of the loan, with interest from their sev¬ 
eral dates. r 

There is no law in this District authorizing building and loan A 
associations or other like corporations to charge and collect monthly I 
payments of premium in addition to the interest charged and paid | 
as such when the aggregate of the two exceeds the lawful rate of in-1 
terest in this jurisdiction. It is established as a matter of fact that! 
the aggregate of the interest paid as such and of the premium dur-| 
ing the period covered by this account exceeds the maximum rate of 
•interest authorized by the laws of this District. In this connection 
it is proper to note that while in the application for membership 
and in the application for the loan or advance the complainants de¬ 
scribe themselves as of the .village of Sligo, in Maryland, they were 
and have continued to be residents of the District of Colum- 

33 bia,.and in addition to this .fact the place of payment is lo¬ 
cated in the city of Washington, in the District of Columbia, 

and under the well-established rule the place of payment is to be 
taken as the jurisdiction, the existing law of which shall determine 
the question of usury. 

It is contended by the defendant association that the period of 
repayment of the loan in this as in similar cases was at the making 
of the contract entirely uncertain. 

The borrowers were not required to pay back the principal, but 
to pay dues, interest, and premium until their shares of stock were 
worth their par value. Several cases decided b}^ the court in gen¬ 
eral term in this District and from the courts of sevej^al States are 
cited in support of the assertion that in such condition of uncertainty 
as to the time of repayment the principles of usury are not appli¬ 
cable to such loans. 
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Particular stress is laid by counsel upon the case of Bedford vs. 
Eastern Building and Loan Association of New York, 181 U. S., 
227, as being a decision by that court that where the promise to pay‘ 
a sum above legal interest depends upon a contingency and not 
upon the happening of a certain event, the loan is not usurious. 

The principal issue before the court in that case was as to the 
effect of a contract made by the association without having deposited 
an amount of money as a condition for the transaction of business 
in the State of Tennessee. In the opinion of the court, however, ref¬ 
erence is made to a claim in argument that if the transactions be¬ 


tween Bedford and the association were otherwise legal they were 
affected with usury, the fact being that in making a loan of $4,000 
Bedford was required to pay a fixed premium of $460.00, receiving 
only the difference, and it being claimed that this constituted 
34 usury in Tennessee, the court held that the transactions be¬ 
tween Bedford and the association were not usurious under 
the laws of New York, where the notes were payable, or in Tennessee, 
under the rule that contracts made in one place to be performed in 
another are to be governed by the law of the place of performance. 
The conditions of that case as well as of Spain vs. Brent, 1 Wallace, 
604, also cited b}'^ counsel, are widely difierent from those of the 
present case. The authorities are far from being uniform as to the 
principles and methods which should control the accounting be¬ 
tween building and loan associations and their borrowing stock¬ 
holders, but it would seem that the usurious character of these 
monthly payments of premium is definitely settled by the Court of 
Appeals in the case of The Middle States Loan, Building and Con¬ 
struction Compan}^ vs. Baker, 19 Washington Law Reporter, p. 783. 

I have therefore stated the account between the parties in this 
cause, charging the complainants with the principal amount of the 
loan, interest at the rate of six per cent, per annum having been 
paid in monthly instalments during the twenty-six months of the 
period. I then allow as credit so much of the payments of dues as 
went into the loan fund, with average interest thereon, and the pay¬ 
ment of premium, with average interest, showing the balance which 
was due on the first of December, 1900, and I have also computed 
interest at the lawful rate from that date to the date of the tender 
in May, 1901. 

JA8. G. PAYNE, Auditor. 

/ 

Auditor’s fees, $20.00. 

Paid by complainants. 

JAS. G. PAYNE. 
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35 Bertha L. Fiske and Joseph H. Fiske in account with the 
Washington National Building and Loan Association, 

, Dr. 

To loan October 1,1898................................. $3,000 

Interest paid to December, 1900, in monthly payments 


of $15.00 each. 

Or. 

By payments into the loan fund of 7.50 
per month from October, 1898, for 

26 months... 195.00 

interest on same at 8 per cent, per 

annum, average time... 16.89 

- 211.89 

“ payments of 15.00 monthly, styled pre¬ 
mium, October, 1898, to October, 

1899.. ... 180 

average interest to December, 1900... 11.50 

“ payments of 13.50 monthly to October, 

1900.. ... 162.00 

interest as above........ 5.67 

“ payments 12.00 monthly to December, 

1900, inclusive... 24.00 

interest as above.. 12 

- 383.49 

— $595.38 


Balance due December, 1900.... $2,404.62 

Interest to May 5,1901, 60.11. 


JAS. G. PAYNE, Auditor, 

36 Fiske 

vs. 

Washington Nat. B’ld’g Loan Ass’n, 

Saturday, November 16,1901—10 a. m. 
Hearing pursuant to notice. 

Present: Messrs. Baker, Wolf, & Rosenberg for the complainant, 
and J. H. Ralston for the defendant. 

Alexander Wolf, having been first duly sworn? testifies as fol¬ 
lows; 

Bv Mr. Baker: 

V 

Q. You are a member of the firm of Wolf & Rosenberg? A. 
Yes, sir. 

Q. Did you at any time call upon the Washington National 
Building and Loan Assbciatipn? A. Yes, sir; on May 7th, 1901, 
with Mr. Fis^. 
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Q. What did you do? A. Mr. Fiske was with me and he had in 
his possession $2,477.00 in Treasury notes and fifty cents in silver, 
which we tendered to Mr. J. C. Stoddard, the secretary of the asso¬ 
ciation, as full payments of the amount due under a certain mort¬ 
gage held by the association, being the mortgage referred to in the bill 
of complaint. Mr. Stoddard said he would have to decline to re¬ 
ceive that amount,, as he claimed an amount, in excess of the amount 
offered. 

Q. Did you have any memorandum showing how you arrived at 
that amount? A. I had previously sent a letter to Mr. Stoddard 
setting forth the amount which we claimed was due under that 
mortgage and that the amount claimed by him was erroneous. 

Mr. Baker offers a copy of the letter in evidence, and it is agreed 
by counsel that this copy shall stand in place of the original. 

87 Q. Did you receive a statement from the building associa¬ 
tion at any time ? A. Mr. Fiske did. 

Q. Is that the statement which I hand you? A. I only know that 
is’the statement brought to us by Mr. Fiske. 

Q. And this other statement I hand you. A. Yes, sir. Both of 
these statements were brought, oh one of which I figured out the 
amount as due at $2,477.50. Mr. Stoddard said on that occasion 
there was no difference between us except as to the amount due. 

Q. You tendered the amount shown on the memorandum there ? 
A. Yes, sir; and counted it out. 

Mr. Baker offers the two papers in evidence, and they are marked 
Exhibits Fiske, Nov. 16, ’01—1 & 2. 

Maukice D. Rosenberg, having been first duly sworn, testifies as 
follows: 

By Mr. Baker : 

Q. You are a member of the firm of Wolf and Rosenberg ? A. 
I am. 

Q. And represent the complainant in this suit? A. Yes, sir. 

Q. Did you at any time call at the office of the Washington Na¬ 
tional Building and Loan Association ? A. I did. I called two 
days prior to the day Mr. Wolf was there, in company with a gen¬ 
tleman who was going to take up this loan, and there met Mr. Lati¬ 
mer, who said he was the assistant secretary of the company. I told, 
him that I had called for the purpose of paying the money we owed 
in order to release this trust. 

38 Q. Did you tender that money? A. Yes, sir; and he said 
he could not take it; that we had better call when Mr. Stod¬ 
dard was there. # 

By Mr. Ralston : 

Q. Can you tell when it was, what month ? A. The early part of 
May; I think the 5th day of May, 1901. 

Q. What amount did you tender? A. $2,477.50. 
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Bertha L. Fiske, having first been duly sworn, testifies as fol¬ 
lows: . . ; ; ' V 

By Mr. Rosenberg : 

Q. Where do you reside, and how long have you been living 
there ? A. 905 0 street; I have lived there for ten years past. 

Q. Do you mean that you have uninterruptedly lived there in. 
that locality for the past ten years ? A. Yes, sir. 

Q. Did you at any time reside anywheres else ? A. No. . . 
Q. On the 1st day of October, 1898, where did you reside ? A. 
At 905 0 street, in this city. 

Q. Did you at any time execute a deed in favor of the Washing-- 
ton National Building and Loan Association of Washington, D, C. ? 
A. Yes, sir. 

Mr. Baker offers in evidence a certain deed dated October 1st, 
1898, between Bertha L. Fiske and Joseph H. Fiske, her husband,' 
of Montgomery county, Maryland, and the Washington 

39 National Building and Loan Association of Washington, D.. C.,‘ 
the same being recorded in Liber T. D. No. 5, ‘ folios 289^ 

et se^., on the land record books of said Montgomery county, the said' 
certified copy being attached to the bill of complaint as . Exhibit A. 

Q. Will you please state the circumstances under which you nlade 
this loan from this association ? A. I went to the Washington Na-. 
tional Building & Loan Association, at the corner of ■12th & G streets,* 
in this city, to borrow this money which I obtained from them, and 
at the time the question I asked Mr. Latimer and* Mr. Stoddard if 
at any time I would want to draw out would I ba privileged^ ^ do 
so, and that they both said I could do. ' r. ’ * 

Q. Did you sign any other papers? A. I signed an application 
which they laid before the board, and thereupon they gave me the 
money. 

Q. Is this account book which 1 hand you the book which was 
used for the purpose of entering the payments as made by you? A. 
Yes, sir. 

Q. Were these payments made by you to the company from thfie 
to time? A. Yes, sir. - ^ 

Q. Were these payments, made before or after the loan wg^ ob¬ 
tained? A. After. 

Mr. Rosenberg offers in evidence the pass book marked .Exhibit 
Fiske Nov. 16, ^Ol-r-3. • , 

Q. Who was the owner of the property in Maryland upon 

40 which this loan was made ? A. We did. • ■ ^. 

Cross-examination. ' ' . . . ‘ 

By Mr. Ralston : ' 

Q. Where did you describe yourself in the mortgage as residing 
in Montgomery county ? A. I never did represent myself as living 
there. " ‘ ' 

7—1212a 
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Q. The mortgage produced hy 3^our counsel says your home is in 
Montgomery county ? A. I can prove that I have lived at 905 O 
street for the past ten years. 

Q. Have you ever lived in Sligo, Mar^dand ? A. No, sir. 

Q, Has your husband ever lived there ? A. No, sir. 

Q. When you signed this application didn’t ^mu describe your¬ 
self in tlie certificate of stock as living in Sligo ? A. I did not. 

Q. Suppose that you are mistaken ? A. I could not say that I 

ever lived at Sligo, as I can produce people to say that I have al¬ 

ways lived here. 

Q. You described yourself in the certificate as living at Sligo ? 
A. If I am not mistaken, Mr. Latimer handed me that slip as I was 
going out and asked me to sign this slip, and that it would not 
make any difference. 

Q. Where did you sign this application for stock ? A. At their 
office, the corner of 12th and G streets. 

Q. Was that the first time that you had anything to do with the 
association? A. No, sir; I had dealings with them once be¬ 
fore. 

41 Q. But it was the first time in connection with this loan ? 
A, Yes, sir. 

Q. I notice in the stock certificate issued to you, you are de¬ 
scribed as living in Sligo. Why was that? A. I don^t know any¬ 
thing about that. 

Q. That is your signature, is it not (hands witness stock, certifi- 
catey? A, Yes, sir. 

t 

By Mr. Baker : 

Q. Where did you sign the mortgage ? A. At their office, 

Q. Where did you make these payments ? A. At their office. 

Q. Did they ever call at your house? A. No, sir. 

- Joseph H. Fiske, having first been duly sworn, testifies as fol¬ 
lows: 

By Mr. Baker : 

The testimony is allowed to be taken subject to the objection. 

Mr. Ralston objects to the witness testifying. 

Q. ,^here do you reside? A. 905 0 street, in this city. 

Q.. You are bne of the complainants in this suit and a grantor in 
this Mortgage? A. Yes, sir. 

Q. Jbow long have you lived at 905 0 street? A. Ten years. 

Q. Have you ever lived at Sligo ? A. No, sir, 

Q. In the application for loan and mortgage you and your wife 
are described as living in Sligo. Av That is only from the 
4% faet that the property is located at Sligo. I never lived in 
Sligo and could not represent myself as living there. 

; Q. Did you have anything to do with obtaining the loan ? A*, 
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Yes, sir; I told my wife Where we eould go, as I hM been iiiforitied 
that in the District they did not loan money on cotiirty pfopertyv : ; 
Q. Did you sign the application for a loan ? A. I thlnt so* 

Q. And they gave you a hook t A. Yes, sir. ' v 

Q. Who made these payments ? A. Mrs. Fiske. \ 

Q. With whose money were they made? A* Our radney* 

Q. What business are you in ? A. Agent for the Standard oew^ 
ing Machine Company. . 

Q. You didn’t write the mortgage? A. Ko, sir. Y . 

Q. You didn’t have anything to do with the application?. A. 
No, sir. / 

Q. State the circumstances under which the loan was obtained 
and how you and 3 ^our wife happened to go into the association ? 

Mr. Ralston objects, and the objection is sustaihed. 

Q. In this certificate, issued to Joseph H. and Bertha L4Fish^ 
you are the Joseph H. Fiske named therein? A. Yes, sir; ' 

Q. That is .your signature on the certificate ? A» Yes^ sii*^ ^ 

V'-' 

43 J. 0. Stoddard, having first been duly sworni testifiel as 
follows: 

By Mr. Ralstoi? : 

Q. In connection with the becoming a member of the Washing:- 
ton National Building and Loan Association, what is the first step 
an applicant takes ? A. Signs the application for stock. ^ * 

Q. I call your attention to Exhibit A and ask if that is the form 
signed. A. It is. ' 

Q. Is the Exhibit A now shown to you a correct copy of thf afe- 
plication for membership of Joseph H. and Bertha L. Fiske ? A. 
It is. 

Q. The certificate refers to thirty shares of one hundred and forty- 
four months’ instalment stock. Can you state whether at the tiroe 
that application was signed the applicants Were givCh a Circular 
showing the plan of that stock and now it worked out? A* One of 
these circulars was given to her. 

Q. I show you Exhibit D to the answer, calling your attention 
particularly to page 8, and ask you if that Was thc Certificate that 
was handed to her at the time? A. It is. 

Mr. Ralston offers Exhibit D, attached to the answer, in evi¬ 
dence. 

' Q,. tlpon an application for a loan being made, iC the A|)piicant 
required to sign a formal application ? A. Yes, sir. , J . 

Q. 1 call your attention now to the brigihhl of Exhibit O to the 
answer, and ask you whether this original wai signed by the 

44 complainants in this case. A. That I cannot answer of toy 
own knowledge. 

Q. You did not see them sign it ? A. No, sir ; I do not think so. 
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. Q. Do you find that among the papers ? A. Yes, sir. I brought 

that from the office. i 

! 

Mr. Ralston offers this paper in evidence and asks that it be | 
marked Exhibit Nov. 16, ’01, A. 

] 

Q. I see that this application for a loan refers to the procurement 
of an advancement on the one hundred and forty-four months’ plan. 

Is that the plan set forth in the exhibit which has alreadv been 
filed—Exhibit D ? A. Yes, sir. 

Q. Is there any other one hundred and forty-four months’ plan 
except that referred to in Exhibit D? A. No. 

Q. As I understand, the proposed application for a loan was ap¬ 
proved and the loan granted by the association? A. It was. 

Q. Upon the granting of that loan what was the bidder required 
to do in the way of assignment of stock ? A. He assigned his cer¬ 
tificate of stock to the association. 

Q. I will ask you whether the certificate which I now asked to 
be marked Exhibit Nov. 16, ’01, B, is the certificate granted in this 
case. A. It is. 

•. Q. And was that certificate assigned back to the association as 
security for its loan ? A. Yes, sir. 

Mr. Ralston offers the certificate in evidence. 

45 Q. Were the payments provided for under the one hun¬ 
dred and forty-four months’ plan maintained by the appli¬ 
cants ? A. Up to a certain point; yes, sir. 

Q. I call your attention to Exhibit E filed with the answer, and 
ask you whether this is a correct statement of the payments made 
by the applicants. A. It is presumably a correct abstract from the 
[hook. 

Q. Have you figured out what would be paid by the bidders 
.under their contract in this case if their contract were carried out 
.by them faithfully to the time of its completion, the period of one 
.hundred and forty-four months? 

Mr. Baker objects, and the objection is sustained. 

Cross-examination. 

By Mr. Bakee : 

^ ‘ Q. Yoii say this paper was shown and explained to Mrs. Fiske? 

A. Yes, sir. 

. Q. You. know that of your own personal knowledge ? A. Yes, 
sir. 

. Q. Was an 3 dhing done except to hand her this paper and she 
sign it? A. She had been in the office previously. 

Q. Now on the. last loan was any paper shown to her other than 
this one? A. I think so. 
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46 Bertha L. Fiske, having been recalled for further exam-* 
illation, testifies as follows: 

B3rMr. Baker: 

Q. When you went in about this loan of three thousand dollars 
and when you signed these papers was this paper shown to you, 
Exhibit D? A. Not this last time ; no, sir. That was the first loan 
we had. . 

Q. How long ago was that? A. I cannot tell exactly. 

Q. I show you this pass book. See if you can refer to when that 
was given you. A. This was the first loan, in 1896. 

Q. And it was then you were shown a pamphlet like this ? A. 
Yes, sir. ■ 

Q. And the second time you were not shown the pamphlet? A. 
No, sir. 

J. C. Stoddard, having been recalled for further examination, 
testifies as follows: 

By Mr. Ealston : 

Q. When were these pamphlets, such as marked Exhibit D, gotten 
out? A. This was gotten out between the 15th of January and the 
1st of February, 1898. 

Q. So that you could not then have shown to Mrs. Fiske that 
pamphlet in connection with the loan? A. No, sir. 

47 Mr. Baker objects to the question and answer. 

Bertha L. Fiske, having been recalled for further examination, 
testifies as follows: 

Bv Mr. Baker : 

Q. Look at that^paper and state if it is a copy of the paper shown 
to you in 1896. A. It certainly looked like that. It was that same 
form of paper. 

Counsel for both sides announce their case as closed and the hear¬ 
ing is adjourned to Saturday, November 23d, 1901, at 10 O'clock 
a. m., for argument. 

Motion for Reference to Auditor. 

Filed January 25,1902. 

In the Supreme Court of the District of Columbia. 

Bertha S. Fiske ET AL. 1 

I Number 22370, Equity 

Washington National Building AND T Docket. 

Loan Association a^.' J 

Now come the defendants, by Ralston & Siddons, their solicitors, 
and move the court for an order re-referring this cause to the auditor 
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for a restatement of the account herein, and for cause say that the 
hearings before the auditor took place during the mouths of 
43 .November and December, A. D. 1901; that at that time the 
auditor felt compelled to state the account according to his 
understanding of the effect of the recent decision of the Court of 
Appeals; that since any of the hearings before the auditor a new 
Code has gone into effect in the District of Columbia, the effect of 
section 692 of which is to legalize the taking of premium as taken 
in this case, even if it were not theretofore legal; that it was impos¬ 
sible to suggest this as a ground for the auditor’s consideration, for 
the reason that no hearing has been had before him since the Code 
went into effect, and his statement was of necessity based upon the 
law as he believed it to exist at the time of said hearings; that in 
order that the record may fully show that the point was raised be¬ 
fore him at a time when it was proper to be so raised, this cause 
should be re-referred by an order of this honorable court. 

EALSTON & SIDDONS, 

Defendants^ Solidtoirs. 

Messrs. D. W. Baker and Wolf & Rosenberg, complainants’ so¬ 
licitors : 

You will please take notice that on Saturday, January 25th, at 
the openingiof court, or as soon thereafter as the same can be heard, 
before Mr. Justice Bradley, in equity court No. 2, we will call up 
the foregoing motion. 

EALSTON & SIDDONS, 

Defendants^ Solicitors. 


49 Exceptions to Auditor's Report. 

Filed February 11,1902. 

In the Supreme Court of the District of bolumhia. 

Bertha S. Fiskb et al. 

Washington National Building and Loan f 22370. 

Association et al. J 

Now come the defendants, by Ralston & Siddons, their solicitors, 
and (not waiving but insisting upon motion to recommit to auditor 
filed herein) except to the auditor’s report filed herein on the thir¬ 
teenth day of January, A. D. 1902, and for cause say : 

1. Said auditor’s report is erroneous in that it credits as against 
the principal and interest of the complainants’ account the various 
sums paid by the complainants or either of them by way of pre¬ 
mium. 

2. Said auditor’s report is erroneous in that it only allows de¬ 
fendants six per centum Upon the money advanced by them to the 
complainants, instead of allowing premium in addition to said in¬ 
terest. 
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3. Said auditor’s report is erroneous in that it treats the monthly 
payment of premium in addition to interest as usurious, notwith¬ 
standing the fact that complainants remained members of defendant 
association after the making of said loan, were entitled to participate 
in the profits, and the period for which said loan would run was so 
uncertain that usury could not be predicated upon it 

50 4. Said auditor’s report is now erroneous in that the code 
now in force in the District of Columbia, and which has been 

in force since the first day of January, 1902, permits a monthly pay¬ 
ment of premium which may be bid for a loan to an indefinite 
amount, and declares that it shall not be deemed usurious, and may 
be paid in addition to legal interest on the sum advanced as the by- 
laws may prescribe, said premium in this case having been bid and 
paid in conformity with the by-laws of defendant association, and 
this code operating upon contracts made prior to its existence, 
as well as those of subsequent date, the hearings before the auditor, 
however, having taken place before the code became operative. 

RALSTON & SIDDONS, 

Defendants^ Solicitors. 

Order Overruling Motion to Recommit. 

Filed March 10,1902. 

In the Supreme Court of the District of Columbia. 

Bertha L. Fiske et al. ] 

Washington National Building and Loan ( 22370. 

Association. J 

This cause coming on to be heard upon the motion to recommit 
the auditor’s report to the auditor, so that the question of the in¬ 
fluence of the code upon the statement of the account may be duly 
raised before him, and the court being of opinion that any 

51 point in connection therewith can be presented in open court, 
and upon exceptions to the auditor’s report, without such re¬ 
committal, it is, this lOth day of March, A. D. 1902, 

Ordered that the said motion be, and the same is hereby, over¬ 
ruled. 

A. C. BRADLEY, Jaafe. 
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Decree. 

Filed March 10,1902. 

In the Supreme Court of the District of Columbia. 

Bertha L. Fiske et al. 1 

Washington National Building and Loan ( 22370. 

Association. J 

This cause coming on to be heard upon pleadings, preliminary 
injunction, proceedings had before and the report made by the 
auditor, and exceptions filed to the said auditor’s report, and the 
same having been argued by counsel, it is this 10th dav of March, 
A. D.. 1902, : 

Adjudged, ordered, and decreed that the said exceptions to the 
auditor’s report be, and the same are hereby, overruled, and the 
said report is hereby finally ratified and confirmed; and it is fur¬ 
ther 

Adjudged, ordered, and decreed that upon the payment, within 
twenty days after this date, by the complainants to the defendant of 
the sum of twenty-four hundred and sixty-four and 
52 (2,464.73) dollars, the same being the amount found to be 

due in accordance with said auditor’s report, as therein pre¬ 
scribed, and proper tender thereof being made, that the preliminary 
injunction heretofore granted in said cause be, and the same is 
hereby, made final; and it is further 

Adjudged, ordered, and decreed that — the payment by the com¬ 
plainants to the defendant, as aforesaid, the said Washington Na¬ 
tional Building and Loan Association, the defendant in said cause, 
be, and is hereb}^ ordered to discharge and release the mortgage 
made by the said complainants to the said defendant company,' 
covering the real estate described in the said bill of complaint filed 
in said cause, the complainants paying the cost of such release, and 
that the defendant pay the costs of this suit. 

A. C. BRADLEY, Justice. 

And now, on this 10th day of March, A. D. 1902, in open court, 
the said defendant, by Ralston and Siddons, its counsel, prays an 
appeal to the Court of Appeals of the District of Columbia, which 
appeal is hereby allowed, and the penalty of an appeal bond, the 
same to act as a supersedeas, is fixed at five hundred (500) dollars. 

A. C. BRADLEY, Justice. 

Memorandum. 

March 18,1902.—Appeal bond filed. 
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In the Supreme Court of the District of Golumbia. 


1 

\ 


Bertha L. Fiske et al. 

. m. ■ ; ' 

Washington National Building and 
' Associatiou, 

' It is hereby stipulated by and betweeu the solicitOiB lor the coiH- 
plainants and the defendant herein that the recpi^ on appeal from 
the decree heretofore passed shall consist of the following papers and 
none other: 

1. Bill of complaint and exhibits (it being understood, however, 
that the by-laws and prospectuses of the defendant association are 
not to be printed, but that the printed copies issued by said associa¬ 
tion may be referred to upon the heanng, the defendant's solicitors 
furnishing the same). 

2. Answer and exhibits, with the same understanding as before 

mentioned. 

2J. Preliminary injunction. 

3. Reference to auditor. 

4. Report of auditor, schedules, testimony and exhibits, except 
advertisement of sale ; original sale of stock, copy of letter to defend¬ 
ant association from complainants’ counsel, and siatements dated 
March 8,1901. 

5. Motion to re-refer. 

54 6. Exceptions to auditor’s report. 

7. Order overruling motion to recommit, 

8. Decree. 

. WOLF ROSENBERG, 


RALSTON & SIDDONS, 

’s 
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United States of America, 1^^. 

District of Golwmhiay / 

Supreme Court of the District of Columbia. 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered frotn 1 to 
54, inclusive, to he a true and correct transcript of the record, as per 
stipulation of counsel herein filed, copy of which is made part of 
this transcript, in cause No. 22370, equity, wherein Bertha L. Mske 
and Joseph H. Fiske, her husband, are complainants and The 
Washington National Building and Loan Association of Washing-^ 
8—1212a -'.: ■: ^ ■:: 
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ton, D. C., is defendant, as tlie same remains upon the files and of 
record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. . 25th day of April, A. D.'1902* 

JOHN R. YOUNG, Clerk 

Endorsed on cover: District of Columbia supreme court. No. 
1212. The Washington National Building and Loan Association 
of Washington, D. C^ (a body corporate), appellant, vs. Bertha L. 
Fiske et al. Court , of Appeals, District of Columbia. Filed Apr, 
26,1902. Robert Willett, clerk. 










